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MAHBI'OPA T.B., kanoudam opuduunux nayx, TOUEHT Kadenpu mpasa
Binaunekoro HarioHaIbHOTO arpapHOTo YHIBEPCUTETY.
MOTI'WJIEBHUY A., marictp Binaunpkoro HamioHamsHOTO arpapHOTro yHIBEPCHTETY.

TOPI'OBEJIBHA MAPKA, SIK OB’€EKT IIPABA
IHTEJEKTYAJIbHOI BJIACHOCTI
DOI: https://doi.org/10.37750/2616-6798.2023.4(47).291592

Anomauia. B cmammi npoananizogano icmopuiry pempocneKmusy 3apo0AHCeHHs Ma CIMAHOBIeHHS
mopeoenbHux Mapok. Ilowsamms inmenekmyanbHoi 61acHOCmi K CAMOCMIUHOI npagoeoi kame2opii
BUHUKIIO Y Opyeiil nonosuni XIX cmonimms, a maxodic 6y10 U3HAHO HEOOXIOHICIb Y IOPUOUYHOMY 3AXUCMI
3HaKie  iHOugidyanizayii — mosapy i Mo8aposupodHuxka. B yxkpaincekomy — 3axkonodascmei
BUKOPUCTNOBYIOMbCSL PI3HI MepMiHu, maki sk “3Hak 01 moeapieé i nocuye”, “mopeosenvha mapka’”,
“mopeosenvhutl 3nak” i m. 0., WO BUKIUKAE NEBHi VYCKIAOHEHHs 8 IHmepnpemayii ma 3acmocy8anHti
8I0n0GiOHUX Npagosux Hopm. Ha ocHoei nonodicenv 4UHHO20 3AKOHOOABCMBA MA HAYKOBUX O0pOOKIE
PI3HUX asmopie OY10 chopMoBanHo asmopcbke BUSHAUEHHSI NOHAMMS “MopeoeenbHa MapKa’’, OKpecieHo
020 03HaKu ma Kuouosi yHKyii. 3’sacoeano, wo 3aKOHO0A8Ccmeo YKpainu He HABOOUMb SUUEPNHOZ0
nepeniKy Nno3HaueHv, SKI MOXCymb Oymu 3apeccmposani sK MOp206elbHi MapKu. 3amicmb Ybo2o, 8
3aKOHOO0ABCMBI 6CMAHOBNIOEMBCSA 3A2AIbHULL NPUHYUN “po3pisusaivHoi 30amuocmi”. Ha npakmuyi maxa
abCcmpakmuicmo € He2amueHUM s8UUjeM, OCKIIbKU He 0d€ 0cobam, wo 6axcaromov 3apeecmpysamu
MOP206eNbHY MAPKy 4imKux Kpumepiia 6ionogionocmi. J{ocniodceHo npoyedypy peecmpayii mopeogenbHoi
mapku. Bionosiono ocoba, sika 6adxcac 3apeccmpyeéamu neeHe NOZHAYEHHS SIK MOP20BENbHY MApPKY,
36epmaemuvcsi 00 HayionanvHoeo opeany iHmenekmyanibHoi 1acHOCMI I N00A€ 3ds6KY HA peecmpayiio.
Pobumbcs 6ucho80K, wjo c8i0oymeo Ha mopeoeibHy MapKy € OQIYIitHUM OOKYMEHMOM, Wo NiOMeepodiCye
BUKTIIOYHI Npasa 3AasA6HUKA HA BUKOPUCMAHHA MOP20BEIbHO20 3HAKA W000 KOHKPEeMmHUX mOo8apie abo
nocinye, 3a3HaA4eHUx y HooM).

Knwuoei cnoea: mopeogenvna mapka, inmenekmyanivHa enachicms, Hayionanvnuii  opean
IHmMeNeKmyanbHOi 81ACHOCMI, 3HAK, C8I00YME0, NPABO GILACHOCMIL.

Summary. The article analyzes the historical retrospective of the origin and development of
trademarks. The second half of the nineteenth century saw the emergence of intellectual property as an
independent legal category, and the need for legal protection of marks of individualization of goods and
producers was recognized. It is established that Ukrainian legislation uses various terms, such as “mark
for goods and services ”, “trademark”, “trade mark” etc. This is a negative aspect, as it may cause certain
misunderstandings and complications in the interpretation and application of the relevant legal provisions.
Based on the provisions of current legislation and scientific works of various authors, the author
formulates the definition of the concept of “trademark”, and outlines its features and key functions. It is
established that Ukrainian legislation does not provide an exhaustive list of designations which may be
registered as trademarks. Instead, the legislation establishes the general principle of “distinctiveness”. In
practice, such abstraction is a negative phenomenon, since it does not provide persons wishing to register
a trademark with clear criteria of compliance. The author analyzes the trademark registration procedure.
According to this procedure, a person wishing to register a certain designation as a trademark applies to
the National Intellectual Property Authority and files an application for registration. The author concludes
that a trademark certificate is an official document confirming the applicant’s exclusive rights to use a
trademark in respect of specific goods or services specified therein.
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IlocranoBka mpoGJjemu. B nanuil yac B ymMOBaX HayKOBO-TEXHIYHOTO IMPOTpecy Ta
riobamizaiii 3pocTae KUIbKICTh TPOMOHOBAHMX CHOXXKHMBadeBI ToBapiB. Jlimsg ycmimHOro
3M1MCHEHHS MiANPUEMHUIIBKOT AISUTBHOCTI BUPOOHUKY HEOOXITHO BUJILJIUTH CBOIO MPOIYKIIIIO
3 MHOXHUHHU OJIHOPIJIHUX TOBapiB pi3HUX BUPOOHMKIB. L{t0 mpobieMy MOKIMKaHI BUPIIMIMTH
3aco0u 1HIMBIAyasi3allii, OTHUM 13 AKX € TOPTOBeJIbHa Mapka (mani — TM).

OcHoBHuM mnpuzHaueHHsAM TM BignoBigHo A0 LuBiabHOTO KOJEKCY VYKpaiHu €
IHAMBIAyaIi3allis TOBapiB IOPUAMYHUX 0cCi0 a0 1HAMBIAyalbHMX NiAnpHeMuiB. bynyun
BI3UTHOIO KAapTKOIO JUISl TMOKYIIS, YaCTUHOIO KOPHOPATUBHOTO CTHUIIIO, HAHOUIBII SICKPABOIO
CKJIQIOBOI0 OyAb-SIKOTO TMIANPUEMCTBA, IO 3amaM sSTOBYeTbcs, TM 103BOJIsiE  JIETKO
1IeHTU(IKYBAaTH NPOAYKIII0 KOHKPETHOTO BHPOOHHMKA, OCHOBHI HANPAMKH HOr0 IISUIBHOCTI,
MOJHI TEHEHIIII B IU3aiH1, TOIIO Y nepio] po3pooku TM.

ToproBenpHa Mapka — JIWHAMIYHO PO3BUBAETHCH, SK 3acid 1HAWBIAyamizarii, 1o
3aCIIyrOBYy€ Ha CEpilo3Hy yBary 3 TOYKH 30py HOro MpaBOBOIO PETYNIOBAHHS. Y CBITI YKCIO
peectpoBanux TM 6e3mnepepBHO 3pocTae. TM CTaHOBJIATH 3HAYHY YACTUHY AKTHBIB BEIUKHX
YKpaTHChKUX Ta MDKHAPOJHMX KOMIMaHii. 30UIbIIeHHs KUIbKOCTi peectpaliiii TM mopomkye
BEIIUKY KUIBKICTh CYNEPEUOK, MOB’I3aHUX, 30KpeMa, 3 BUHUKHEHHSIM YHCIIEHHUX KOJIi31i MpaB
Ha pi3H1 00’ €KTHU 1HTENEKTyalnbHOI BiacHOocTl. HacrpaBai Mae micue iCHyBaHHS pi3HUX, 4acOM
HaBITh CYNEpEYHUX OJHa OAHIM, npaBoBUX mno3uliil. Takuil craH peuel BKa3zye Ha
HEOOXIHICTh YAOCKOHAJIEHHS 3aKOHOJIaBUO BCTAHOBJICHOTO MEXaHI3MY BHUPIIICHHS CIOPIB,
SKWH, 3 HU3KA IPUYUH, JAIEKO HE Y BCIX BUMIAJKaX € YiTKO BU3HAUCHUM.

CydacHi moTtpebu mnpaBoBoro peryiaoBaHHs TM BuMaraioTe MoJiepHi3auii 3 METOIO
3a0e3MeueHOoCTi Ta CIPUSTIIMBOCTI pealtizallii cy0’eKTaMu CBOTX BUHSTKOBUX MpaB. Y 3B’A3KY 3
MM 00’€KTUBHA HEOOXITHICTH TMPOBEIACHHS KOMIUIEKCHOTO JociipkeHHs TM sk 3acoly
1HUBIyai3allii € TOCUTh aKTyaJlbHOIO B IAaHUH 4Yac.

MeTor0 cTaTTi € BU3HAYCHHS ICTOPUYHHUX, TEOPETUYHUX Ta MPAKTHYHUX AaCIEKTIiB
3anpoBaKEHHS Ta /il TOPrOBEIbHOI MapKH, SIK 00’ €KTa MpaBa iHTEIEKTyaaIbHOI BIACHOCTI.

Buxisag ocHoBHoro marepiaay. Buxopucranns TM Tta kieiiM Ha TepuTopii YKpainu
Hamiyye OaraToBikoBy ictopito. Ille 3a uwaciB KuiBchkoi Pyci malicTpu BHUKOPHCTOBYBAIH
MapKyBaHHS JJIs TO3HAYEHHS CBOIX BUPOOIB Ta ieHTUdIKAIIT CBOET MaliCTEPHOCTI.

lonyapu Oynu OJHMMH 3 TMEPHIMX, XTO TO0YaB BUKOpHUCTOBYBaTH TM B VYkpaiHi.
['oHuapceki BUpOOU 4acTO MapKyBajucCs CHEIiaIbHUMH CUMBOJIaMH, 3HAaKaMH a00 KiieliMamu,
IO JI03BOJISUIO PO3IMI3HATH BHUPOOHMKA Ta WOTr0 MPOAYKLIiIO. 3roAoM, BUKOpucTaHHi TM
PO3MOBCIOIMIIOCS Cepel MPECTABHUKIB 1HINX Mpodeciii, TAKUX K KOBaJi, CTOJSPH, IOBETIpH
Ta 1HIII pPEeMICHUKUA. MapkyBaHHA BHUpOOIB JomMoMaraio 11eHTU(]IKyBaTH BHPOOHMKA,
BIJIPI3HATA HOro BUPOOM BiJ IHIIMX Ta rapaHTyBaTu sKicThb. Ll mpakTuka 3anumanacs
aKTyaJIbHOIO 1 B TIOJABINIMX Tepiofax icTopii Ykpainu, Bkitouatoun yacu Pedi [locmonuroi,
ABcTpo-Yropumnu, [lonbcbkoi Ta pagsHcbKoi aepxkaB. Bukopucranns TM npoaosxxyBanocs,
HaJar04yi MOXJIMBICTH 11I€HTU(]IKYBaTH BUPOOHUKA Ta 3a0€3MeUyBaTH AKICTh TOBAPIB.

bepyun no yBarm Te, mo TepuTopii YKpaiHM iCTOPUYHO BXOIWIH JIO CKJIATy THUX YU
THIIMX JIEep>KaB, MOKEMO BiA3HAYHTH, 110 Tepie odimiiine 3ragyBanHs npo TM 3yctpidaerbes
B pociiicbkomy 3akoHogaBcTBl XVII ctomitrsa. ¥V 1667 poui 6yB npuiinaruii “HoBotoproBuit
Cratyt”, sIKHi BCTaHOBIIIOBAaB MpaBujia II0JI0 BHYTPIIIHBOI 1 30BHIUIHBOI TOPriBii. 3rigHO 3
UM CTaTyTOM, BUCYyBajlacsi BUMOTra IO3HAYaTH NEBHI TOBApU KJIEHMOM, MO0 BiAPIZHATH
pociiiceki ToBapu Bija iHO3eMHUX. KieliMo Takox cBimumiio mpo crutaty muta [ 1, c. 16].

Y 1774 poui OyB mnpuiiHatuii “CTaTyT NOpo MNPOMHCIOBICTH’, AKUI mependayaB
00O0B'I3KOBE KJIEMMyBaHHS BCIX pOCIMCHKHX TOBapiB creuiagabHuMu (adpuyHuUMU abo
3aBOACHKMMH 3HakaMmu. Lle crpusuio ineHTudikaiii BUpoOHMKA Ta WOTO MPOAYKIIi, a TaKOX
3abe3meuyBango KOHTPOJIb SKOCTI [2, ¢. 129].
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B nopanemioMy, Oynu NpUAHATI psii 3aKOHIB, IO PETYJIOBAIM OXOPOHY IpaB Ha TM.
VY 1830 pomi 6yB npuiinatuii 3akoH “IIpo ToBapHi KieiiMa”, Skl BUMaraB BJACHUKIB MIEBHUX
BU/IIB BUPOOHHUIITBA, TAKUX SIK CYKOHH1 (paOpuKH, rarnepoBl paOpUKH Ta 1HIII, MaTH CIIEL1abHI
KJeiiMa Ui TO3HAauyeHHs CBOiX BUpPOOiIB. lle cmpusiio ineHTudikanii BUPOOHUKIB 1
3a0e3MeueHHI0 BU3HAHHS 1X MPOYKIIii.

OcTaHHIM JOPEBOJIOLINHUM aKTOM, IO CTOCYBAaBCS TOPTOBEILHUX MapokK, OyB 3aKOH
“IIpo ToBaphi 3Haku~ Big 26 mororo 1896 poky. llei 3akoH 3anuInaBcs YUMHHUM [0
’KoBTHeBoi peBoromii. OaHAaK MIiCas PEBOJIONIT BCl MiAMpHEMCTBA OYyJIW HaIllOHATi30BaHi, 1
norpeda B TOProBeIbHUX MapKax BTPATHJIA CBOIO aKTyaJbHICTb.

B mnepion nenmy (HoBoi exkonomiunoi momituku) B CPCP BinOynocst BiapomKeHHS
TOProBeJIbHUX Mapok. Y 1922 pomi Oyno npuiiHaro aekper “IIpo ToBapHi 3HaKK”, KU CTaB
OCHOBOTIOJIO’)KHUM 3aKOHOJIaBUMM aKTOM Y Tally3l OXOpPOHM TMpaB Ha TOPTOBEJIbHI MapKu.
[Ipotarom HacTynHux poki, y CPCP Oyio npuiiHATO psJl 3aKOHOJABYUX aKTIB, CIIPSIMOBAHUX
Ha PEryJIIOBaHHS TOPTOBEJIbHUX MAPOK 1 3HAKIB OOCIYTrOBYBAHHS.

VY 1936 pomi 6yB npuiiHATHI 3aKOH TIPO 0OOB’SI3KOBE HAHECEHHS ‘‘BUPOOHHYOT MapKu™
Ha mpoxaykiito. Llg Mapka ciayryBana ifeHTU(IKAMIHHUM 3HAKOM MiANPHEMCTBA-BUPOOHHUKA 1
HaHOCHUJIACsl Ha BUPOOH.

VY 1965 poui CPCP parudikyBaB I[lapu3bKy KOHBEHIIII0O IPO OXOPOHY MPOMHCIIOBOT
BJIACHOCTI Ta MaJpuICbKy Yoy Mpo MIKHAPOAHY peecTpallito ToBapHuX 3HakiB. Lle cripusiio
BCTAHOBJICHHIO MIXXHAPOIHUX CTAaHIAPTIB y Taiy3i oxoponu TM [3, c. 8].

Y 1991 poui Oy mpuitnaruii 3akon CPCP “IIpo ToBapHi 3HaKu 1 3HaKU
oOcyroByBaHHs’, SIKMM Tiepen0ayaB OaraTto HOBOBBEJIEHb B CHCTEMI OXOPOHH TOPTOBHX
Mmapok. [Ipote, posnag CPCP yneMox/IMBUB HAOpaHHS 1M 3aKOHOM 3aKOHHOT CHJIH, OCKIJIBKU
KOKHa HOBOCTBOpEHA He3aJeXHa JieprkaBa moyasia (GOopMyBaTH BJIACHE 3aKOHOJABCTBO IIOJ0
™.

[lepmuM 3aKOHOJABYMM aKTOM B YKpaiHi, IO PETryII0€ BUKOPUCTAHHS 1 OXOPOHY
TOBapHMX 3HAKIB, 0yJ10 “TMMYacoBe MOJ0KEHHS PO MPaBOBY OXOPOHY 00’ €KTIB MPOMHCIOBOI
BJIACHOCTI Ta palliOHANII3aTOPChKUX MpOMo3uiiil B YkpaiHi”, 3aTBepaxene 18 BepecuHs 1992
poky [4]. Lle monoxeHHs cTano BaKJIMBUM KPOKOM Yy CTBOPEHHI MPaBOBOi 0a3u JJIsi OXOPOHH
TOBapHHX 3HAKIB B YKpaiHi.

VY 1993 poui 6yB npuiinsaTuii 3akoH “IIpo oXopoHy npaB Ha 3HAKU ISl TOBAPIB 1 MOCTYT
[5]. Leit 3akoH HajaB NpPaBOBHM MEXaHI3M JJIsl PEeCTpallii Ta OXOPOHUM TOBAPHUX 3HAKIB
BIJIMMOBITHO /0 BUMOT HAIlIOHAJILHOTO 3aKOHOJABCTBA.3 I[HOT'0 Yacy Iodajacs CcydacHa eroxa
TM B YkpaiHi.

Bianosigno go crarti 492 [usinbHOro koaekcy Ykpainu, TM moxe Oytu Oynb-sike
no3HayeHHs: ab0 KoMOiHAIlis TMMO3HAa4YeHb, AKI € MPUIATHUMHU JO BUPI3HEHHS TOBapiB abo
MOCITYT, BUpOOJICHHX a00 Ha/IaHUX OJTHIE0 0C000F0, BiJ TOBapiB a00 MOCIyT, BUPOOJIEeHUX ab0
HaJaHUX 1HIMMMH oco0aMu. TakMMU MO3HAYEHHSMU MOXKYTh OyTH cloBa, JiTepH, HUpH,
300pakyBaJIbHI €JIE€MEHTH, KOMOIHAIlli KOJIbOpIB Ta 1HII €JEeMEHTH, SIKI JI03BOJIAIOTH
BUPI3HUTU TOBapu abo0 MOCIYrH OAHIE] KoMmmaHii BiA iHmUX. BaxkmuBo, mob Taka Mapka
JOCTaTHBO BIApI3HsUIacs Ta Oyna I1HAWMBIAYyaldbHOI, II00 BHUIIATHCS HA PHUHKY Ta
11eHTU(IKYBaTH KOHKPETHOTO BUPOOHMKA UM MOCTavaIbHUKA [6].

BincyTHicTh €qMHOTO TEPMIHY B YKPaiHCHKOMY 3aKOHOJABCTBI JUII TIO3HAYEHHS 00’ €KTIB,
MOB’SI3aHUX 3 IHTENEKTYaJIbHOIO BIIACHICTIO, K ‘“‘3HAK JJIS TOBApiB 1 Mochyr’, “TOproBeibHA
Mapka”, “TOproBeibHUM 3HaK ™ TOIO, CTBOPIOE MEBHI CKJIATHOIIIL.

BukopuctanHsi pi3HMX TEpMIHIB € MpoOJIEeMOI0 TPaBOBOI TEXHIKM 1 MOXe OyTu
PO3TIISIHYTO SIK HEJIOJIIK 3aKOHOAABCTBA. BiJICYyTHICTh €MHOTO TEPMiHY YCKIIAQJIHIOE €HICTH Ta
yHiQIKallil0 MPaBOBUX HOPM, a TAKOXK MOXKE€ CTBOPIOBATU IUTYTAaHUHY B IOPUAMYHINA MPAKTHIL.
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Ta He3BakarOUM Ha BUKOPUCTAHHS PI3HMX TEPMIHIB, iX 3MICT Ta KOHIUEMIIS B OCHOBHOMY
CHIBIAJAlOTh, 1 BOHHM BHUKOPUCTOBYIOTHCS JJIi TIO3HAUYEHHS O00’€KTa I1HTEJIEKTYaJIbHOI
BJIACHOCTI, SIKMA BHUKOPUCTOBYEThCA MJIA 1AEHTH(IKALii TOBapiB 1 MOCIAYr KOHKPETHOIO
BUPOOHHKA YU MOCTadaIbHHKA.

TM € 006’ ekTamMu MPOMHUCIIOBOI BIIACHOCTI 1 BAKOPUCTOBYIOTHCS SIK 3aCi0 1HIUBIMyaTizamii
YYaCHUKIB LUBUIBHOTO 000POTY, 30KpeMa BUPOOHHKIB Ta MPOAYKIIii, IKY BOHH BUPOOJISIOTH.
BoHu 1103BOJAIOTH 11€HTU(]IKYBATH KOHKPETHOTO BUPOOHHMKA YW MOCTadaJbHUKA TOBApiB 1
MOCITYT 1 BIJIPI3HATH 1X BiJ] IHIIUX YYaCHUKIB pUHKY [7, ¢. 83].

Jnst po3kputTs 3MmicTy moHATTS TM Ta i QyHKIIH, OKpiM HOpM IIpaBa, CJiJl TaKOX
3BEPHYTHUCH 10 TEOPETHUUYHHMX JKEpes. AHalli3 HAayKOBOi JITEpaTypu MIATBEPIKYE 1HTEpEC
0araTbOX y4e€HHUX JI0 I[HOTO MOHSTTSI.

Tak, BuzHauenHs TM, namane O. MapyiieBorw, mepeaae HACTYyHmHY CYTHICTB: TM €
MO3HAYEHHSIM, 10 MOKE BKJIIOYATH CJIOBA, JITEpH, LUPPH, 300pakyBajbHI €JIEMEHTH,
KOMOIHAII1 KOJILOPIB Ta 1HII CHUMBOJM a00 iX koMOiHaiii. BoHa mMae Ha MeTi BIIPI3HITH
TOBapu ab0 MOCIYTH OAHUX CyO’ €KTIB (MPaBOBIACHUKIB) BiJ OJHOPITHUX TOBApiB a00 MOCTYT
iHmmx cy60’ektiB. [lpaBoBmacHuk TM Mae BHKIIOYHI TpaBa Ha BHKOPUCTAHHS IHOTO
MO3HAYCHHSI, HAJaHHSA JO03BOJIy TpETiM oco0aM Ha WOro BUKOPHUCTAHHS 1 3aXUCT BIJ
HE3aKOHHOT'0 BUKOPUCTaHHS TpeTiMu ocobamu [8, c. 215].

Ha nymky ®@. Kornepa, TM € iM’siM, TepMiHOM, 3HAKOM, CHMBOJIOM, MaJTFOHKOM a0o0 iX
MOETHAHHSAM, MPU3HAYEHUM JUIs 17eHTHdiKalii ToBapiB ab0 MOCIYr OJHOIO MPOJAABIs abo
Ipyny MNpPOAABIIB Ta s BIJIPI3HEHHA iX TOBapiB abo MOCIYr BiA TOBapiB 1 MHOCIYT
KOHKYpPEHTIB [9].

3a3HaueHe BU3HAUCHHS IIJKPECTIOE JBa KIIOUYOBI acrektd TM — imeHTHdikamiro Ta
nudepennianio. BoHo Bkasye, 10 MapKa CIyKUTh JUIsl 11eHTU(iKalii ToBapiB abo mociayr
KOHKPETHOTO TPOJIaBIlsl ab0 IpyIU MPOJABIIIB, 1[0 O3HAYAE BCTAHOBJICHHS iX YHIKQJIBHOCTI 1
po3rmi3zHaBaHocTi. KpiM Toro, Mapka BHKOPHCTOBYEThCS s nudeperiiaii abo Biapi3HEHHS
TOBapiB a00 MOCIYr BiJ aHAJOTIYHMX TOBApIB 1 MOCIYT, IO HANAIOThCS KOHKypeHTamu. Lls
nudepeHiianis Moxke OyTH JTOCATHYTa 3a JOTIOMOTOI0 1M's, 3HaKy, CHMBOJIY, MaJIOHKa 200 iX
MO€THAHHS.

ABTOp TakoX 3a3Havae, 1o cama naudepenmiamis Mixk TM Ta KOHKYPEHIIEIO €
000B’s13K0BOI0  yMOBOIO HeoOxigHocTi TM. Ile o3Hayae, mo Mapka Mae CTBOPIOBATU
BIIMIHHICTh BIJl TOBapiB 1 IOCIYr, NPONOHOBAHHWX KOHKYpEHTaMH, 1 BHOKpPEMIIOBATU
MPOJIABIIS UM TPYITY MPOAABIIIB 3 PUHKOBOT KOHKYPEHIIIi.

Amnaniz Bu3zHaueHb TM, siKi MICTATBCS B JIITEpaTypl Ta HOPMATUBHO-IIPABOBHUX aKTax,
JIHACHO TO3BOJIIE BUIIIUTH HHU3KY ICTOTHUX O3HAK, IO BIAPIZHAIOTH ii BiA 1HIIUX 3ac00iB
1HAMBIAyami3allii Ta pe3yibTaTiB IHTeJIEKTYaIbHOI JISUTBHOCTI, 30KpeMa I1e:

1) Hemarepianbuuii xapakrep. TM € HemaTepiabHUM 00’ €KTOM, 1110 BHSBISETBCS Y opMi
MO3HAYEHHS, CHMBOILY, 3HAKY YH iX MO€IHAHHS, K1 1IeHTU(IKYIOTh TOBapH a00 MOCTYTH.

2) Komepuiiina minHicte. TM  Mae BenMke 3Ha4yeHHs s Oi3HECy, OCKUIbKH i
BUKOPHUCTAHHS JO3BOJISIE MMIJBUIIUTH BITI3HABAHICTh MPOIYKTY 4YH TOCITYTH, 30UIBIIATH
KOHKYPEHTOCITPOMOXHICTB 1 MO3UIIIOHYBATH iX Ha pUHKY.

3) Indopmamiitnuii 3mict. TM Hece iHpoOpMaIio MO NOXOHKEHHS TOBapy ad0 MOCIYTH,
BUPOOHMKA YU MTPOJIABIIS, 1X SKICTh, XapaKTEPUCTHKH, acOIliaIlil, 0 TOTIOMararTh CIIOKHBaYaM
3pobutu BHOIp.

4) PospisnsuibHa 3aatHiCTh. OpmHiero 3 rojoBHuX ¢yHkmin TM € 3abe3ncucHHs
PO3pi3HEHHS TOBapiB a0 MOCIYT OAHUX CYO’ €KTIB BiJ] OJTHOPITHUX TOBAPIB a00 MOCTYT 1HIIUX
cy0’exTiB. BoHa m03BOJsie Bmi3HaBaTH 1 BIAPIZHATH TOBApU Ta MOCIYTH, SKI MAalOTh IEBHY
MapKy, BiJl TOBapiB Ta MOCIYT 1HIIUX BUPOOHUKIB UM MPOJABIIIB.
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[IpaBoBy mnpupony TM Bu3HaUalOTh BUKOHYBaHI HE (QYHKIT,0CKIIbKA HANPSIMKH
3aKOHOJABYOIO PETYNIOBAaHHS 3HAYHOro O0OCITy TMHUTaHb WIOJ0 MPaBOBOi OXOPOHHU
JOCIIIDKYBAaHUX OO0 €KTIB 3alIeKaTh caMe€ BIJ TOTO 3MICTY, SKUWA BKIJIQJA€ThCS B TMOHSTTS
¢ynxuii TM.

Tak, TM Buxkonye ¢yHKIit0 i1eHTH}IKAIlT, OCKITBKA BOHA JI03BOJISIE CIIOKMBAYaM JIETKO
BITI3HABATH KOHKPETHOTO BUPOOHMKA UM MOCTAa4YaJbHUKA TOBApiB UM MOCHYT, 3 SKUMU BOHHU
MarTh MO3UTUBHHUM MOCBi a00 1O SKUX BOHM MaroTh AoBipy. Taka igeHTu(iKalis MOxKe
Oa3yBaTucCs Ha JOTOTHII, HAa3Bl, CHMBOJIIYHUX €JIeMEeHTax abo kKoMmOiHaiii 1ux ¢aktopis [10,
c. 23].

Kpim Toro, TM BHKOHY€ (PYHKI[IIO BUPI3HEHHS, JONOMAaraimydu pO3JIUIUTH TOBapH Ta
MOCJIYTH OJHOrO BUPOOHHMKA BIJ TOBapiB Ta MOCIYr KOHKYpPEHTIB Ha PUHKY. BoHa no3Boiisie
BUPOOHMKY TO3UIIIOHYBATH CBOI MPOAYKTH SK YHIKQJIbHI, BIAPI3HIOUM iX BiJ aHAJIOTIYHUX
TOBApIB 1 MOCIYT 1HIINX YYACHUKIB PUHKY.

3 uporo nmpuBoAy ciaymHumu € TBepmkeHHs, [.@. IllepuieneBuya, ikl BUCIOBIIIOBAB
IYMKY, 1110 CIIOXHBaYi, OI[IHIOIOYH SIKICTh TOBApIB MEBHOTO MOXOKEHHS, YaCTO 3HAXOATh 1X
3a gormoMororo BiamiTHUX TM. 3rigHo 3 I'.®. lllepmeneBuueM, 1Mo OiIbITY TOMYISIPHICTh Ma€e
MEBHUI TOBap, TO OUIBIIE IHIIUX TOPTOBI[IB MAIOTh CIIOKYCY BUKOPUCTOBYBATH 110 TM, 1m100
MPUBEPHYTH /10 ceOe YaCTHUHY CIIO’KMBAYiB IIJIIXOM BBEJIEHHS iX B oMaHy [7, c. 84].

Po3BHUTOK pUHKY TOBapiB Ta MOCIYT MPHU3BOIUTH 10 posmupenHs Qyukmiiit TM. Kpim
OCHOBHOI (hyHKLII 1AeHTH]IKaLli Ta BUPI3HEHHS TOBapiB ab0 MOCIYr OJAHOIO BUPOOHHKA BiJ
iHmMX, TM TakoX BHUKOHYIOTH 1HII (PYHKIIi, IO CTaHOBJATH KOMIUIEKC (yHKUIA. IcHye
PI3HOMaHITHICT MOTISAAIB 100 QyHKIii TM [11, c. 92], ToMy Mu poaHani3yBaBIINd HAyKOBi
MTOJIOXKEHHSI, OKpeCIan HacTynH1 QyHKIii TM:

1. PospizusuibHa ¢yHkuiss. TM nomomarae po3pi3HUTH ToBapu aboO TMOCIYTH OJHOTO
BUpOOHUKA BiJl TOBapiB 200 MOCIYT 1HIINX BUPOOHUKIB.

2. IndopmatuBHa PyHkItis. TM micTuTh iHpOpMaIir0o PO BUPOOHHKA, IMOCTaYaIbHUKA
a00 XapaKTepUCTHKH TOBapY, IO JOMOMAara€e CIioKhBadaM MPUIUMATH PIICHHS PO MOKYTIKY.

3. Pexnamua ¢ynkuigs. TM Moxe BUKOHYBaTH pEKJIaMHY poOJib, IMPUBEPTAIOYU yBary
CIO’KMBAYiB Ta MiATPUMYIOUH BIJIIOBITHUI 00pa3 ToBapy 4u OpeHY.

4. Oxoponna ¢yHkiis. TM mo3Bossie BUpOOHHUKY a00 MPOAABIIO 3aXUCTUTH CBOI MpaBa
Ha BUKOPUCTAHHS MapKH Ta 3am00Ir T HE3aKOHHOMY BUKOPUCTAHHIO a00 MiapoOIli.

5. TapanTtiiina ¢yukiis. TM Moxe CIyXUTH SIK TapaHTIS SKOCTI a00 TMOXOJKEHHS
TOBapy, CIOHYKalOUW CIIOKMBA4iB JOBIPATH KOHKPETHIM Mapii Ta TOB’sI3yBaTH 11 3i
CTaHJapTaMu SKOCTI.

6. Ilcuxonoriuna ¢ynkuias. TM Moxke CTBOPIOBATH MEBHY ICHUXOJOTIYHY acolialiio,
BHKJIMKAIOYH B CIIO’KMBava MEBHI eMOIIii, IHTepec abo JOSUTBHICTD 10 OpeH/y.

Hactynmaum BapTo Bia3HA4YHWTH Te, 1m0 HiI 3akoH Ykpainu “IIpo oxopoHy mpaB Ha 3HaKU
st ToBapiB Ta mocayr” [5], Hi HuBineHuit komekc Ykpainu [6] He HABOIATH BUUYEPITHOTO
MepeNiky Mmo3HayeHb, sKi MOXKYTh OyTH 3apeecTpoBadi sk TM. OpHak oOujBa 3aKOHOJABY1
aKTU BCTAHOBIIIOIOTH 00OB’S3KOBY BUMOTY JIO0 TIO3HAYEHb, SIKI 3asBIISIOTHCS Ha PEECTPAILIO 5K
3HAKM JIJIs1 TOBAPIB 1 MOCIYT — BOHM MOBUHHI MaTH PO3pi3HsUIbHY 31aTHICTH. Lle o3Havae, 1m0
MO3HAYCHHS MOBUHHI OyTH NMPUIATHUMU /ISl BUPI3HEHHS TOBApiB UM MOCIYT OJHOTO Cy0’ €KTa
BiJl IHIIUX CYO’€KTIB.

3rifHO 3 YWMHHUM 3aKOHOJABCTBOM YKpaiHW, YMOBHI TIO3HAYeHHS pI3HUX (opm
BiJIOOpakKeHHs, Taki SK 3BYKOBI, CBITJIOBI, KOJBOPOBI UM iX TMOE€AHAHHS, MOXYTh OYyTH
3apeecTpoBaH1 SK 3HAKHU JUIsl TOBApiB 1 mocnyr. OJIHAK, peecTpallis TaKuX 3HAKIB 3aJIEKUTh Bijl
TEXHIYHOI MOJIMBOCTI iX BHeceHHA A0 Peectpy Ta ompumonHeHHS iH(opmamii mpo ix
peectpanito. HamionansHuil opran iHTenekTyanpHOi BiacHocTi (mami — HOIB) Bupimrye
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MUTAHHS peecTpalii UMX 3HaKIB 3 ypaXyBaHHSAM TaKMX TEXHIYHMX OOMEXKEHb Ta BUMOT 0
MIPOBEACHHS peecTpaiitnux npoueayp [12, c. 32].

Knacudikariss nmosnauenr TM Ha TpaguuiiiHi 1 HETPAgUIIAHI € OJHUM 13 MIAXOMIB,
3anpornoHoBanux B. Kpmwxknor. 3rigHo 3 1i€ro kiacudikaii€eo, TpaaullidiHI MMO3HAYCHHS
BKJIFOYAIOTh Bi3yaJbHO CHpPHIIMalOui CJIOBECHI Ta 300pakKyBaJbHI €IEMEHTH, a TaKOX
KOMOIHOBaH1 MO3HAYE€HHS, 110 MOEIHYIOTh CJIOBECHI Ta 300pakyBasibHI elleMeHTH. BoHu €
TpaJuLIMHUMH, OCKUIBKM BHUKOPHUCTOBYIOTHCSA 3 CAaMOTrO MOYAaTKy JJisi BUPI3HEHHSI TOBapiB 1
MOCITYT.

Hetpamuiiiini mo3HadeHHs, 3T1IHO 3 Ili€l0 Kilacu(ikaIli€ero, 3’ IBHJIUCS Mi3HIIIE 1 MalOTh
0COOJIMBOCTI TOPIBHAHO 31 CIOBECHUMH Ta 300pa)XyBaJIbHUMHM MO3HAYeHHSIMHU. BoHu
MOJUISAIOTHCS HA Bi3yalibHI Ta HEBI3yalbHI. BidyanbH1 HETpaauLiliHI TO3HAYEHHS MOKYTh MaTH
He3BUYaAlHY GopMy, KOJIbOpH, ¢irypu Tomro. HeBizyanbHi HeTpaguIliliHi TO3HAYCHHS MOXYTh
BKJTIOYATH 3BYKOB1 €JEMEHTH, 3allaXH, TEKCTYypH, XapaKTEPUCTHKH TOBapy, a TaKOX 1HIII
eJIEMEHTH, [0 He MAIOTh Bi3yaJlbHOTO BUsBY [13, c. 45-49].

3a ¢opMoro cBOro BiOOpaKeHHS 3HAKH JJIsi TOBApPIB 1 MOCIYT MOXYTh OyTH CIIOBECHI,
300pakyBaJIbHI, 00’ €MH1, KOMOIHOBaHI TOIIIO.

CroBecH1 3HAKW MJi TOBapiB 1 MOCIYr € OJAHUM 13 BHUAIB mo3HadeHb 1 TM. Bouu
MIPECTaBISAIOTh COOOI0 OpHUTriHAJIbHI CJIOBA, CJIOBOCHONYYeHHS 1 (pazu. CrnoBecHI 3HAKU
HaOyJaM 3HAYHOI TOMYJSIPHOCTI 4Yepe3 iX BHCOKY e(deKTHBHICTh. BoHu Jerko
3amam’ ITOBYIOTBCSI, 3pY4YHl JUIsl peKJiaMU 1 JIETKO MOMITHI. YacTo BOHM MarOTh OCOOJIMBHI
CMUCJIOBUM 3MICT 1 BJAjJUi 3BY4YaHHS, IO CIpHUAE€ BUHUKHEHHIO MPUEMHHUX acoUlalid y
CIIO’KHBAYIB.

CrnoBecHi 3HaKH JJIs1 TOBApIB 1 MOCIYT MOXKYTh OYTH AyXKe PI3HOMaHITHUMH. Y MUHYIIOMY
yacTo oOMpaucs iIMEHa BIAOMUX JIIOJIEH, TEPOIB XYI0KHIX TBOPIB, Mi(OJIOTIYHUX MEPCOHAXKIB,
Ha3BU TBApUH, NTAXiB, POCIMH, JOPOTOLIIHHMX KAMEHIB, NMPUPOAHMUX SIBUII, HEOECHUX T,
reorpadiuHuX 00’€KTIB TOIIO. BUKOpHCTAaHHS CIIOBECHUX 3HAKIB, MOXIJHUX 3 JaBHIX MOB a0o0
HITY4YHO YTBOPEHUX CIIB (HEOJIOT13MIB), TAKOXK € omupeHuM [16, c. 196].

VY cy4acHHX yMOBaX TaKO)X 4aCTO BUKOPHCTOBYIOTHCS CIOBECHI 3HAKHW, IO MOB’sI3aHi 3
GbipMOBUMH HallMEHYBaHHSMM KOMEPIIMHMX opraHizaiiii. Jleski CIOBECHI 3HAKH MOXYTh
CKJIQJIaTh CYTT€BI eleMeHTH (ipMOBUX HalMeHyBaHb. TaKoX CIIOBOCHONYUYEHHS 1 KOPOTKI
bpa3u MOXyTh OyTH 3apeecTpOBaHi SK CIOBECHI 3HAKW, MPU IIBOMY OXOPOHSETHCS HE JIMIIE
caMme CJIOBO UM CJIIOBOCIIOJIYYEHHS, a i iXHE MIpU(TOBE PillICHHS.

300paxxyBaibHI 3HAKW I TOBapiB 1 MOCIYr MPEACTaBISIOTH COOOI0 PI3HOMAaHITHI
Bi3yaJIbHI €JIEMEHTHU, TaKl SIK 3HAYKHU, MAJTIOHKH, OPHAMEHTH, CUMBOJIM, 300paXE€HHs TBapHH,
NTaxiB, IpeaMeTiB 1 T.1. BoHH MOXyTb OyTH CTBOpEHI Ha OCHOBI BIJOMHX IaM’SITOK 1CTOPIi Ta
KyJIbTYPH, apXiTeKTYpHUX CIOpYHA, TreorpadiqHux 00'€KTiB, HAPOJHUX OPHAMEHTIB, a TaKOX
MOXYTh BiOOpa)kaTh 30BHINIHINA BUTISA] HOPUIUYHOI O0COOM a0 MPOMYKIli, SIKy BOHA
IIPONOHY€E Ha pUHKY [15, c. 47].

JlocuTh TOLIMPEHUMHU € aOCTpaKTHI 300pakKeHHS 1 PI3HOMAHITHI CHMBOJHU. YCHiX
300pa)KyBaJIbHUX 3HAKIB JUIsl TOBAPIB 1 MOCIYT BU3HAYAETHCS IXHBOIO MMPOCTOTOIO, TIOMITHICTIO,
e(eKTHICTIO Ta MOKJIMBICTIO BUKOPUCTAHHS Ha pI3HUX Martepianax. Baxnuso, mo6 Taki 3HaKu
Oynu JeTK1 JUIsl COPUHHATTA 1 MaJu CWJIbHE CMHUCIOBE HaBaHTakeHHs. HatomicTh, ckmamHi i
MepeBaHTAXKEHI 3aBUMU JCTANISIMUA 3HAKY 3a3BUYAN € MEHIII €(DEeKTUBHUMU.

O06’emHI 3HAKH U TOBAPIB 1 MOCIYT € 300paXEHHSIMH, SIKi MAlOTh TPUBUMIPHY (popmy.
Bonu BKirOYaroTh B cebOe NOBKHHY, BHCOTY 1 MUpUHY 3HaKa. O0’eMHHI 3HAaK MOXke OyTh
CTBOPEHHUI Ha OCHOBI OpPUT1HANBLHOI popMuU camoro BUpoOy abo ioro ynaxkoBku. Hampuxmnan,
e Moke OyTH yHiKajlbHa (pOopMa MUIIa, CBIUKH, MO a00 OopHUriHaibHa Gopma MUK AJIs
HAaIoro.
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BaxxnuBo 3a3HaunTH, 10 00’€MHUN 3HAK HE MOBMHEH MPOCTO MOBTOPIOBATH 30BHIIIHIN
BUTJISL BUPOOY. BiH Mae MICTUTH SKHIICh HOBUM eleMeHT abo 0COOIMBICTh, IO POOUTH HOTO
BiIpi3HAounM. dopma BHpoOy, sikKa BUKOPUCTOBYETHCS SIK 00’€MHMI 3HAK, NOBHUHHA OyTH
OpPUTIHAJIIBHOIO 1 CIPOMOKHOIO BHJIIJIUTH TOBAap KOHKPETHOI'O BHUPOOHHMKA cepes MOAIOHHMX
TOBapiB Ha puUHKY [16, ¢. 197].

Onun 3 HaWBIIOMINIKMX MPUKIAIB 00’€MHOTO 3HAKY ISl TOBApYy € OpuriHajgbHa (Gopma
wisimkn  Coca-Cola. ®opma IUISIIIKK  CTala BI3yalbHOK 1eHTH(IKalie0 OpeHay 1
HAJ3BMYAlHO BII3HABAHOIO CepeJl CHoXKMBauiB. Lle € mpukiIazoM ycmiliHOTO BUKOPHCTAHHS
00’€MHOT0 3HAKY ISl TOBApY.

KoM0iHOBaH1 3HaKM JUIsl TOBApPIB 1 MOCIYT € MOEIHAHHSAM CIOBECHHX 1 300pa)KyBaJIbHUX
enemeHTiB. Lle MoxxyTh OyTH KOMOiHaIIii MaTIOHKA 1 CJI0Ba, MAJIIOHKA 1 OYKB, MalltfOHKa 1 D,
a TaKOXX TO€IHaHHsS cliB 1 mudp. B Takumx 3HaKax CIOBECHI Ta 300pa)kyBajbHI €IEMEHTH
CIIBICHYIOTH 1 JOOBHIOIOTh OJIMH OJTHOTO, CTBOPIOIOYH €JIMHY KOMITO3HIIO.

KoM0iHOBaH1 3HaKM 4YacTO MalrOTh CMHUCJIOBE HABAaHTAXEHHS, J€ CJOBa 1 300pa)KCHHS
B3a€EMOJIIIOTh, TOSICHIOIOUM 1 JOMOBHIOYHM OJUH oJHOro. baxkaHo, mo0 cioBecHa i
300pakyBaJIbHa YaCTHHU 3HAKy YTBOPIOBAIM €JWHY IUIICHICT 1 OylIM KOMITO3MIIIHHO 1
CIO’KETHO TIOB’s13aH1 MiXk co0oro [15, c. 50].

OmuuM 3 HaWMOMIMPEHININX BHUIIB KOMOIHOBAHMX 3HAKIB JUIsl TOBapiB 1 MOCIYT €
eTuKeTKu. Ha eTukeTkax 4acTo MOEIHYIOTHCS CJIOBECHI Ta 300paKyBajbHi €JIEMEHTH, e CIIOBa
BKa3ylOTh Ha Ha3By ToBapy abo OpeHIy, a 300pa)k€HHs JONOBHIOIOTH UIIOCTpali€0 abo
CHMBOJIIKOIO, TIOB’SI3aHOI0 3 TOBapoM. KpiM TOro, KOJOpOBE BHKOHAHHS ETHKETOK TaKOXK
MOKE€ MaTH 3HA4YCHHS JJIS CTBOPEHHS Bi3yaJIbHOI NMPUBAOIMBOCTI Ta BiAPI3HEHHs B I1HIIHUX
TOBapiB HA MOJIHIII.

3a cTyneHeM NOIMYJSIPHOCTI 3HaKH JJIsl TOBapiB 1 MOCIYT PO3NOAUISIOTHCS HA 3BUYAITHI Ta
no0Ope BimoMmi (3arajabHOBIIOMI). 3BHYAMHUMHU € OyAb-sSKi HOBI MO3HAYEHHS TOBapiB, IO
BIJIMMOBITAFOTh YCIM KPUTEPISIM OXOPOHOCITPOMOKHOCTI. JloOpe BiIOMUM 3HAKOM ISl TOBApIB 1
MOCTYT BU3HAETHCS Take MO3HAUCHHS, SKE 3HAOME MMPOKOMY KONy croxwuBadiB. Crmip mpo
T€, YU € TIEBHUI 3HAK Ha TepUTOPii YKpaiHu g1o0pe BiIOMUM, BUPIIIY€EThCs cynoM. [Ipu npomy
BUpIIIAJIbHE 3HAYEHHS Ma€ TyMKa crioxkuBadiB [16, c. 198].

ToOT0, MOXKEMO KOPOTKO y3arajJbHUTH, [0 BITYM3HSHE 3aKOHO/IABCTBO HE OOMEKYETHCS
KOHKPETHUM MEPEiKOM MO3HAUYEHb, K1 MOKYTh OyTH 3apeecTpoBaHi ik TM. 3asiBHUKU MalOTh
HIMPOKY cBoOOAYy BUOOpY 3HaKiB Juisl peectpauii gk TM, siki MOXYyTb OyTH CIOBECHHUMH,
300paKyBaJIbHUMH, KOMOIHOBAaHUMH, 00’ EMHUMHU, CBITIIOBUMH Ta iHIITMMH BHIaMH 3HAKIB.

Jlisg HaOyTTs npaBa Ha TM, HeoOXiJHO MPOWUTH Tpoueaypy peectpalii. BoHa nomnsrae B
TOMY, 1110 0co0a, sika Oaxkae 3apeecTpyBaTH NeBHE nmo3HayeHHs sk TM, 3Bepraerbes 1o HOIB 1
M0JIA€ 3asIBKY Ha PEECTPALLiIO.

Jlo mepeBar peecTparliiiHoi cucteMu HaOyTTs mpaBa BiacHOCTI Ha TM MOKeMO BiJIHECTH:

1) ®ikcamito 06’ekta nmpaBoBoi oxopoHHU. Peectpauiss TM € odiuiiiHUM akToOM, KW
JI03BOJISIE 3aKPIMUTH MPAaBOBY OXOPOHY ISl TIEBHOTO Mo3HaueHHs. Lle o3Havae, mo BIacHUK
MapKu Ma€ eKCKIIFO3UBHI MpaBa HA BUKOPUCTAHHS IIbOTO TTO3HAYCHHS! JUIsl BUPI3HEHHSI TIEBHUX
TOBapiB ab0 MOCTYT.

2) IndopmyBanHg iHmIMX oci0 mpo mpaBa BiacHuka. Peectpaunis TM € cmocobom
MOBIIOMJIEHHSI IHIIMM 0C00aM, TakUM SIK CIIOKHMBa4i, BUPOOHMKH 1 T.A., MPO HAOYTTA
BJIACHUKOM BHUKJIIOYHUX IpaB Ha MeBHE Mo3HaueHHsS. lle 3ailficHIOEThCA HUIIXOM IyOsiKaii
npo Buaauy cBimontsa Ha TM. [lepaBHa peectparris 3Haka B PeecTpi n1o1ae monaTkoBy Bary i
BU3HAHHS HOTO IPaBOBOTO CTaTYCy.
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3) Peectpariiss TM € 0060B’3KOBOIO YMOBOIO /IJIsi TIPOBEICHHS MIKHAPOAHOI peecTparrii
TM na miactaBi Maapuackkoi yroam nmpo MDKHApOAHY peecTpariito 3HakiB Big 14.04.1891 p.
[17, c. 216].

Otox, nporneaypa peectpauis npasa Ha TM BkiItoyae HacTynHi Kpoku. Tak, Hainepie,
10 Mae€ 3poOUTH 0co0a, sika 6axkae oTpuMaTH cBioNTBO Ha TM, MOBMHHA MOJATH 3asBKY 0
HOIB. 3asBky wmoxke OyTH moJaHO o0coOuCTO abo uepe3 NpeACTaBHUKA Yy CIpaBax
IHTEJIEKTYaJIbHO1 BIACHOCTI 200 1HIILY JOBIpEHY 0CO00Y.

3asBKa TMOBMHHA CTOCYBAaTHCS JIMIIE OJHOTO 3HaKy. BoHa moBuHHa OyTH HamucaHa
YKPaiHCHKOIO MOBOIO 1 MICTUTH HACTYITHI €JIEMEHTH:

1.3adaBy mnpo peecTpaunito 3HaKy, B SAKId 3a3HadyaeTbcsd OakaHE 3apeecTPOBAHE
MO3HAYCHHS.

2. 300pakeHHs MIO3HAYEHHSI, SIKE 3asIBISIETHCS JIJIST pEECTpallii.

3. Ilepenik TOoBapiB 1 MOCIYT, JUIS AKUX 3asBHUK MPOCUTH 3apeecTpyBaTH 3HaK. ToBapu 1
MOCJIYTH MOBUHHI OyTH TpynoBaHi 3a MiXKHapoJIHOIO Kiacu(iKalli€ro TOBapiB 1 MOCIYT IS
peecTparlii 3HaKiB.

4. 3a3HaueHHs 3asBHUKA (3asBHUKIB) Ta Horo (ix) aapecu [18].

Skmo 3adBHUK Oa)kae OTPUMATH OXOPOHY KOJbOPY ab0 MO€AHAHHS KOJBOPIB SIK
PO3PI3HITFHOI 03HAKK CBOTO 3HAKY, BiH Ma€ BUKOHATH HACTYITHI BUMOTH:

- 3asBHUK MTOBUHEH 3asBUTH TPO II€ 1 BKA3aTH B 3asBI KOHKPETHUI KOJIip a00 MO€THAHHS
KOJIbOPIB, OXOPOHY SKUX BIH MPOCHUTH;

- y 3asBII1 IOBUHHI OyTH MMOAAaHI KOJbOPOBI 300paKEHHS BKA3aHOTO 3HAKY.

[Tpu momanH1 3asgBKH Ha peectpallito TM, 3asBHUK TIOBUHEH CIUIATHTH 301p, PO3MIp SKOTO
BCTAHOBIIIOETHCS 3 ypaxyBaHHSIM KiJTbKOCTI KiaciB MixHapoaHOoi Kiacudikaiiii ToBapiB i
MOCIIYT JIJIs peecTpalli 3HaKiB, SKUMHU OXOIUIIOIOTHCS TOBApH 1 MOCTYTH, 3a3HA4Y€HI B 3asBIIi
[19].

3 MOMEHTY MojaHHs 3asBKUM Ha peecTpanito TM ocoba HaOyBae TEBHUX MpaB Ta
MOXJIMBOCTEM:

1. IlpaBo mpioputetry. 3rimHo 31 ctarrero 4 Ilapu3pkoi KOHBEHILIi MPO OXOPOHY
MPOMHUCIIOBOI BIIACHOCTI, 0co0a, sika mojana 3asBKy Ha peectpairiito TM B onHiil kpaiHi-
YYaCHHUIII, Ma€ MPaBO MPIOPUTETY ISl TIOJIAaHHS MOAIOHOT 3asIBKU B 1HIIMX KpaiHaX-y4aCHUIISX.
Ile o3Havae, MmO MNPOTATOM MEBHOrO mMepiony (3a3Buuail 6 MicsiiB) oco0a MOXe IMOJaTH
no/iOHy 3adBKy B IHIIMX KpaiHax 1 MaTHUME NOpPIOPUTET Mepe] IHUIMMHU 3asgBHUKAMHU, L0
oM MO 10H1 3asBKU Ti3HIme [20].

2. MoXnuBICTh MOAATH MDKHApOAHY 3asBKY. 3rigHo 31 crtarteto 3 Ilporokomy no
Maapuacekoi yroam mpo MIDKHApOJHY PEECTpalliio 3HakKiB, ocola, sika Mojana 3asBKy Ha
peectparito TM B cBOilf KpaiHi, MOXE TMOJATH MIDKHAPOJHY 3asBKY I OTPUMaHHS
MDKHApOJHOTO PEECTPAIIfHOTO 3aXUCTy CBOEI MapKd B PI3HHUX KpaiHax-y4yacHUIIX
Manpuacekoi yrogu. lle copoiye mporec momaHHs 3asiBOK y 0aratbox KpaiHax IUISIXOM
MOJaHHS €IMHOT MIXKHAPOIHOT 3asiBKH [21].

[Tomaua 3asBku Ha peectpanito TM oOMexye peecTparllito TOToxkHOI abo cxoxoi TM Ha
iM’s1 1HIIOT 0ocOoOM JJIS TaKuX caMux ab0 CIOPITHEHUX 3 HUMHU TOBapiB 1 mocayr (. 3 cT. 6
3akony Ykpainu “IIpo oxopoHy npaB Ha 3HaKH JiJIs TOBapiB 1 mociayr”) [5].

[Ticns momanHs 3agBKU Ha peectpalito TM npoBoauThes ii eKcnepTu3a, sika BKI0Yae JBi
OCHOBHI CKJIaIOBi: (popManbHy eKCHepTu3y Ta KBali(ikauiiHy eKclepTH3y (€KCHepTu3y Mo
CyTI1).

dopmanpHa excrieptusa. [1in gac hopManbHOT EKCIIEPTU3H MEPEBIPAIOTHCS BUMOTH MO0
BIJINIOBITHOCTI 3asBKM BCTAHOBJICHUM (DOpMaIbHUM BHMOTaM Ta MPOIEIypHUM MpaBmiaM. Lle
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BKJIFOYA€ TIEPEBIPKY MPABWJIBHOCTI 3allOBHEHHS 3asBKH, HAsSBHOCTI BCIX HEOOXITHUX
JOKYMEHTIB, BIAMOBIAHOCTI pO3Mipy 300py Ta IHIIUX aAMIHICTPATUBHUX BUMOT.

KBamikauiiina ekceptusa (ekcneptusa no cyti). [1ig gyac kBamidikaniiiHoi ekcrepTu3u
MIPOBOJIUTHCS aHANI3 MTO3HAYEHHS, 110 3asBISE€THCS, 3 METOI BU3HAUYECHHS MOTO BIAMOBITHOCTI
BUMoraM 1mono peectpanii TM. EkcmepTw OIIHIOIOTH, YW 3HAK BIJAMOBIJIAE KPUTEPIIM
BIJIHOBJIFOBAHOCTI, PO3PI3HIOBAHOCTI Ta He3alHATOCTI. TakoXX BOHM MEPEBIPSIOTH, YU HE
MOPYIIIYE 3asBKa paBa TpeTix ocid [22, c. 144-145].

[Ticns mpoBeaeHHS €KCIEPTHU3U MOXYTh OyTH MPUMHSATI PIISHHS PO BHIAaYy CBIAOITBA
Ha peectpariiito TM abo BiAMOBY y peecTpaliii 3 mijcTaBaMH, sSKi TOBUHHI OyTH OOTpYHTOBAHI.
VY pa3i oTpuMaHHS BIAMOBHM 3asBHUK Moxke 3BepHyTucs a0 HOIB 3 kimomoraHHsM mpo
Neperysi pileHHs.

Bumaua cBimonrBa Ha TM 3miiicHioeTbest HOIB y MicsuHU CTPOK MiCHs JAep>KaBHOT
peectpanii 3Haka. [licis oTpumaHHs CBIOLTBA BUAAETHCA, Mpoleaypa opOpMIIEHHS IIpaB Ha
TM BBaxkaeThbCs 3aBEPIUICHOIO.

CeigoutBo Ha TM € odimifHUM TOKYMEHTOM, IO ITIATBEP/KYE BHUKIIOYHI IpaBa
3assBHUKAa HAa BUKOPHUCTAHHS TOPTOBEJIHHOTO 3HAKa IMOAO0 KOHKPETHHUX TOBapiB abo IMOCIYT,
3a3HaueHUX y cBigoutsi. lle o3Hawae, 10 3aiBHUK OTPUMYE EKCKIIIO3MBHI IpaBa Ha
BUKOpucTaHHs TM B KOMEpUIMHMX LUIAX y BIJHOIIEHHI BU3HAYEHUX TOBApiB abo MOCIYT, a
TaKOX Ma€ MOXJIMBICTh 3aXHIIATH CBOI IIpaBa Ha MapKy B pa3i MOPYIIEHb 1HIITUX OCiO.

3MICT MPaBOBUX MOXKJIMBOCTEH BJIacCHUKA pEeECTpalli MO3HAYEHHS, a TaKOXK Mexl ix
3MIACHEHHS IPYHTYIOThCSI Ha OCHOBHUX NpPHUHIMIIAX MPaBoBOi oxopoHu TM, BU3HaUEHUX
MDKHApOJHUMH JIOTOBOpPAMH Ta CHPSIMOBAHMX Ha 3abe3nedeHHs OakaHoro OallaHCy MiX
MPUBATHUMH 1 Iep>KaBHUMU 1HTEpecaMy, BUKIIFOUHUMU MTPaBaMU 1 BIIbHOI KOHKYPEHIII€I0.

3rigHo 3 YTroAo Mpo TOPTroBeIbHI aclEKTH IpaB 1HTenekTyanbHoi BiaacHocTi (TRIPS),
MpaBa IHTEJEKTYaIbHOT BIACHOCTI, BKITIOYar0un TM, BBaKAIOTHCS MPUBAaTHUMH mpaBamu. Lle
o3Hayvae, 1m0 BIacHUK TM Mae eKCKIIO3WBHE MPAaBO HA BUKOPUCTAHHS 1i€i MapKh 1 MOKe
MepPENIKOHKaTH, 3a00pOHITH a00 HaJaBaTH JO3BUT HA BUKOPUCTAHHS MApPKH IHIIUM OCOOaM.
[IpaBa Ha TM € abCOMOTHUMU 1 BUKIIOUHUMH Cy0’€KTMBHUMH MpaBaMH, IO O3HAYaE, IO
BJIACHUK MapKd Ma€ TIOBHE KOHTPOJIb HaJ] BUKOPHCTAHHAM Mapku. [HII 0cobu HE MOXYTh
BUKOpUCTOBYBaTH TM, 1110 OXOpPOHSIEThCS B YKpaiHi, 0€3 103BOTy BIacCHUKA IpaB Ha Hei [23].

Cytp mnpaBa Ha BuHKOpucTaHHi TM monsirae y MOXIMBOCTI ii HEOOMEKEHOro
KOMEPIIITHOTO BUKOPUCTaHHS [UIsl TMO3HAYEHHS TOBApiB UM MOCIYT, $IKI BHPOOJISIOTHCS,
peanizyroThes abo HajaroThes. Bukopuctanns TM oxorutroe HacTymHi aii:

l. Hanecennss mapku Ha TtoBap. Lle o3Hauyae HaHECEeHHS MapKud Ha cam TOBap, HMOTO
YIaKOBKY, BUBICKY, €TUKETKY, HAIIUBKY, OMPKY a00 1HIINN IpeIMET, OB’ sI3aHUMN 3 TOBAPOM.

2. 30epiranHsi TOBapy 3 HAHECEHOI MapKorw: BiacHMK Mapku Moxe 30epiraTtu ToBap 3
HaHECEHOI0 Ha HhOTO MapKOI0 3 METOI0 HOT0 MPOMO3MIIIT TSI TPOJIAKY.

3. IIpono3uiiist A7 NpoAaxy, MPOoJax, IMIOPT UM eKCropT: BracHuK mMapku mMae mpaBo
MPONIOHYBAaTH TOBAp, Ha SIKOMY HaHECEHAa MapKa, JUIA MPOJaXy, a TaKoX 3IIMCHIOBATH HOTO
MPOJAXK, IMIIOPT YU EKCIIOPT.

4. BuxkopucTtaHHs MapKu i MOCHyr: SIKIo Mapka 3apeecTpoBaHa JUIsl MO3HAYEHHS
MOCITYT, BIIACHUK MapK{d MO’K€ 3aCTOCOBYBATH ii MijJ 9Yac MPOMO3UIli Ta HaJaHHS Oyab-sSKUX
3a3HAYEHUX TOCTYT.

5. BukopucTtaHHs Mapkd B JUIOBIH JOKyMEHTAIlil, pekjiami Ta B Mepexi [HTepHer:
BrnacHuk Mapku MOKe BUKOPHCTOBYBATH MapKy B JIUIOBIM JIOKYMEHTAIlii, pPEKIaMHUX
MaTepialiax, a TaKOX y JOMEHHHUX iMeHax B [HTepHeTi [24, c. 149].

Bukopucranus TM po3risgaeTscsi HE TUIBKU SIK MPABO, aje 1 K 00OB’SI30K BIIACHHKA
npaB Ha Hei. 3aKOHO/IaBCTBO YKpaiHu nepeadayae MOXKIMBICTh NPUITMHEHHS i ipaB HA TM y
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pa3i TpuBayioro 0e3mepepBHOTO HEBUKOPUCTAaHHS. 3riHO 31 ctarTero 18 3akony Ykpainu “IIpo
OXOpOHY MpaB HAa 3HAKHU JJs TOBapiB 1 mocayr”’, mpaBa Ha TM MOXyTb OyTH AOCTPOKOBO
NPUIMHEH], SKIIO MPOTIrOM TPhOX POKIB MiAPSJ Mapka HE BHUKOPHUCTOBYBaiacs 0e3
oOrpyHToBaHoi npuuuHu. [lpununenns nii npaB Ha TM Moxe OyTH MOBHUM a00 YaCTKOBUM
[5].

Bracuuk cBionTBa TakoxX Mae 00OB’S30K TOOPOCOBICHO KOPHUCTYBATHUCS MpaBaMu, IO
BUILIMBAIOTH 13 CBIIOLITBA, 3riAHO 31 cTarreto 17 3akony Ykpainu “IIpo oxopoHy mpaB Ha
3HaKU N7 ToBapiB 1 mocayr’. Kpim Toro, momyckaeTbes BUkopucTanHs TM y dopwmi, sika
BIJIPI3HSAETHCS BiJI 3apEECTPOBAHOI JIUIIE OKPEMUMHU €JIEMEHTaMH, SIKIIO e He 3MIHIOE B
LIJIOMY BIAMITHOCTI Mapku. Lle o3Hauae, 1m0 JesKi HE3HA4HI 3MIHM B Mapll MOXYTb OyTH
NPUIYCTUMUMH, SIKIIO 3arajbHUM XapakTep Ta BIAMITHI PHUCH MAapKd 3aJMILAIOTHCS
HE3MIHHUMH [5].

Bapro Big3zHauuTH, 1m0 0c00010, sika BUKOpUCTOBYe TM, Moxke OyTH SK cam BIIACHHUK
IpaB Ha MapkKy, Tak 1 oco0a, AKif Takl IMpaBa HaJaHl BJACHUKOM Ha MIACTaBl JILEH31MHOro
noroBopy abo minensii. JIimeH31iHUA JO0TOBIp BUKOPUCTOBYETHCS JISI TUMUYACOBOT'O HaJaHHS
mpaBa BUKopucTaHHd TM iHImIKA oco0i (JieH3iaTy) BIAaCHUKOM Mapku (JilleH3iapoMm) Ha
MEBHUX yMOBaX. YMOBH JIILIEH31HHOTO JOTOBOPY BCTAHOBIIOIOTHCS CTOPOHAMHM 1 MOXKYTb
BKJIIOYATH BUJ JIILIEH311, TUIaTeX1, pO3Mip Ta MOPSAOK pO3paxyHKIB, TEPUTOPIIO Ta TEPMIH Aii
JIOTOBOPY Ta 1HIII YMOBH [25].

Opniero 3 000B’S3KOBUX YMOB JIIIEH31HHOTO JOrOBOPY € 3a0e3NeueHHs JIEeH31aToOM
MIEBHOTO PIBHA SKOCTI MPOAYKIii, 0 MapkyeTrbcs TM minensziapa. Takox nineHsiap mae
000B’S130K 3IMCHIOBATH KOHTPOJb SKOCTI Takoi mpoaykmii. Ili BUMOTH TapaHTYIOTh
CIOKMBayaM, 110 TOBapH, Mo3HadeHi TM, BiMOBIAAIOTh MEBHOMY CTaHIAPTY SKOCTI. SIKIIO
TOBapH JIIIEH31aTa HE BiMOBIJAIOTH BCTAHOBICHOMY CTaHAAPTY SIKOCTI, JIIEH31ap Ma€ MpaBo
3a00pOHUTH MOJAJIbIIIE MAPKyBaHHS TOBApIB nepeaano TM.

Takosx, BIacHUK cBigonTBa HA TM Mae BHKJIIOYHE MPaBO 3a00POHSTH IHIIUM 0coOam
BUKOPHCTOBYBAaTH MapKy 0e3 HOTO 3roAH B TAKUX BHUITAJKaX:

1. BukopucTtaHHs 3apeecTpoBaHOI MapKu IIOJO0 TOBapiB 1 MOCIYr, sKi 3a3HAYCHI B
CBiOUTBI. [HIITIi 0COOM HE MAIOTh MpaBa BUKOPUCTOBYBATH ITF0 MAPKY /IS TUX CAMHUX TOBapiB 1
MOCITYT, SIKI BKa3aHi B CBIJJONTBI BIACHUKA.

2. BuxkopucTtaHHs 3apeecTpOBaHOI MapKH 1010 TOBAPIB 1 MOCIYT, SIK1 € CIIOPITHEHUMU 3
THUMH, IO 3a3HAYCHI B CBIJIOLTBI, SIKIIO TaKe BUKOPHCTAHHS MOXE BBECTH B OMaHy CTOCOBHO
ocoOu, sika BHpoOIsie ToBapu abo Hagae mochyru. Ile o3Hagae, mo iHIN 0COOM HE MOXYTh
BUKOPUCTOBYBATH MapKy AJisi CXOXKHMX TOBapiB ab0 MOCIYT, SIKIIO 1€ MOKE MPU3BECTH 0
TUTyTaHUHU 200 OMaHJIMBOTO CIIPUHHSATTS CIIO’KUBAYaMH.

3. BukopucTaHHS NO3HAu€HHS, SIKE CXOXKE€ Ha 3apeecTpOBaHy MapKy, 100 TOBApIB 1
MOCITYT, SIKi 3a3Ha4Y€Hi B CBIJOITBI, KO TaKe BUKOPUCTAHHS MOKE CIIPUUYMHUTHU TUTyTAaHUHY
MDK UM [MO3HAYEHHSIM 1 3apEECTPOBAHOI0 MAPKOIO.

4. BukopucTaHHs MO3HAYEHHS, K€ CXOXE Ha 3apeecCTpOBaHy MapKy, LI0JI0 TOBApiB 1
MOCITYT, SIKI € CIIOPiJHEHWMH 3 THMH, 10 3a3HA4YCHI B CBIJIOITBI, SKIIO TaKe BHKOPHCTAHHS
MO’K€ BBECTH B OMaHy CTOCOBHO 0co0H, sika BUpOOIIsie ToBapu abo Hazae Mociayru, abo Moxe
NPU3BECTH JI0 TUTyTAHHHH MK I[MM MO3HAYCHHSM 1 3apEECTPOBAHOIO MapKoro [26, ¢. 92-94].

Brnacuuk mpaB mHa TM Mae mpaBo mepeaaTtd CBOi BHKIIIOYHI MalHOBI MpaBa Ha MapKy
1HIIINA 0co0il, SKIIO IIe HE CYNEpPeunuTh 3aKOHOJABCTBY Ta HE BBOAMTH CIIOKHBAUYIiB B OMaHy.
[lepenaua mpaB Ha TM Moxe 3iHCHIOBATHCS MNUISAXOM YKJIaJaHHS ILHMBUIHLHO-PABOBOTO
JIOTOBOPY, KU MOKe OYTH SIK TUIATHUM, TaK 1 0€30TIJIaTHUM.

[{uM 1OTOBOPOM BIIACHHK MapKHU BiIMOBIISIETHCS Bifl MOJATBIIOTO BUKOPUCTAHHS MapKH 1
nepeaae BCi CBOI IIpaBa Ha MapKy HaOyBadeBl, sIKUW MpuiiMae Ha cebOe BCl mpaBa Ta 000B’ SI3KH,
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moB’s3aH1 3 BiacHicTio Ha TM. Lleli mporec Ha3uBaeThes BiquyKeHHsM TipaB Ha TM. [Ipote
icHye OOMEXeHHd, 10 mepeaada npaB Ha TM He JOMYCKaeTbes, SKIIO 1€ MOXE BBECTU
CIIO’KMBAYiB B OMaHY 111010 TOBapiB a00 MOCIyr 0cOOH, sIKa BUTOTOBJISIE 111 TOBapU ab0 Hajaae
3a3HaveHl nocayru. ToOTo mepegadya MapKu HE IOBHHHA CIPUYUHUTH IUTYTaHUHY a0o
OMAaHJIUBE CIIPUIHATTS criokuBayaMu. Lle oOMexxeHHsI Mae Ha METi 3aXUCTUTH CIIOKUBAYIB BiJl
HEIPaBOMIPHOTO BUKOPHUCTAHHS MapoK Ta 3a0€3MeUnTH IXHIO 1HPOPMOBAHICTh 1 O€3MeKy npu
MOKYTIKaX.

BucHoBkwu.

AHai3 ICTOpUYHOI PETPOCIIEKTUBU TMOKa3aB, 1m0 TM 3’sBUIAcs B €MOXYy CEepeIHbOBIUYS
K peajbHa NpakTHKa. Y 1€l mepiof BUHUKIA NoTpeda B 1AeHTU(IKalli TOBapiB Ta
TOBAapOBUPOOHHUKIB, @ MApPKYBaHHs MPOAYKIIII 3 JJOIIOMOr'OK0 3HAKIB cTano nomupeHuM. OHak,
BIJINTOBIIHA MpaBoBa kareropis TM BuHHKIIA 3HaYHO Mi3HIIIE. CripaBXHIi PO3BUTOK MPABOBOTO
cratrycy TM BinOyBcsa y apyriii monmoBuni XIX cromitrsa. llelt mepiox Bia3HayuBCs
BUHUKHEHHSIM 1HTEJEKTYallbHOI BIJIACHOCTI SIK CAaMOCTIMHOI MpaBOBOI KaTeropii, a TaKoxX
BH3HAHHSAM TOTpeOM y IOPUAMYHOMY 3aXMCTI 3HAKIB IHAWBIOyami3amii ToBapy 1
TOBapOBUPOOHMKA. 3aKOHONIABCTBO Npo TM Oyno CTBOpPEHO Ui PEryIIOBaHHS IMPAaBOBOTO
CTaTyCy MapoK, iX peecTpallii, BAKOPUCTaHHS Ta 3aXUCTY.

B pe3ynbraTi aHanizy Bu3HaueHb TM B Hal[lOHAJIbHUX HOPMAaTUBHHUX aKTaX, BU3HAUEHHS
il 03HaK Ta QYHKIIIH cHOPMYIIFOEMO CBOE aBTOPCHKE BU3HAUCHHS.

BBaxxaemo, mo nmig TM noTpiOHO po3yMITH YMOBHE MO3HAYEHHS, SIKE MAa€ KOMEPLIMHY
LIHHICTh Y KOMepIiiiHOMy o000poTi 1 Hece iH(popmamiiHuii 3Mict. TM Moxe MaTth SK
aOCTpaKTHY, TaK 1 KOHKPETHY PO3pPI3HIBHICTh, 1 BOHA IPH3HAUYCHA JJIs 1HAMBITyai3allii
TOBapIB.

Hlono BuaiB TM, TO BITUM3HSHE 3aKOHOJABCTBO HE OOMEXY€ KOHKPETHUM IEPEITIKOM
MO3HAYEHHS, SIKI MOXKYTh OyTH 3apeecTpoBaHi sk TM. 3asgBHUKM MalOTh IIMPOKY CBOOOIY
BHOOpPY 3HaKIB I peecTpamii sk TM, skl MOXYyTh OYTH CIIOBECHHMH, 300paKyBaJIbHIMH,
KOMOIHOBaHHUMH, 00’ €EMHHUMH, CBITJIOBUMH Ta 1HIIMMHU BUIaMU 3HAKIB.

HaGytrsa npaBa Ha TM BinOyBaeTbCs IIISAXOM pEECTpallii MapKu BIAMOBIIHO A0 BUMOT
3aKOHOJABCTBA PO OXOPOHY IMpaB Ha 3HAKU I TOBAPIB 1 MOCIYT B KpaiHi, /Ie BIACHUK Oaxae
orpuMmatu 3axucT. OCHOBHUM KpOKOM y HaOyTTi mpaBa Ha TM € mojgaHHS 3asBKU Ha
pPEECTpAIli0 MapKH JI0 BIAMOBIIHOTO OpPraHy I1HTEIEKTyaJdbHOI BJIACHOCTI. 3asiBKa MOBUHHA
MICTUTH HEOOX1JHY 1H(GOpPMaLiI0 IPO MAPKY, BKIIOYAIOYM 11 300pa’k€HHS, OMUC TOBapiB abo
MOCITYT, sIKi OyAyTh MO3HAUYEHI II€F0 MApKOIO, Ta 1HII BUMOTH, BCTAHOBJICHI 3aKOHO/IaBCTBOM.
SIkmo 3asBKa YCHIIIHO NpOMIUIa PEECTpallifHUM MpoIec 1 HE Mae CyNepeyHOCTeH, TO
BJIACHUKY MapKH HAJA€ThCS CBIOLTBO MPO peectpaiiro. Lle cBiqueHHs mpo Te, 10 BIACHUK
Mae€ MpaBO BUKOPHUCTOBYBATH MapKy Ta 3aXUIIATH ii BiJ] HE3aKOHHOTO BUKOPUCTAHHS 1HIIUMU
ocobamu.

HaGyrts npaBa Ha TM 103BOJsiE BJIACHUKY BHKOPHUCTOBYBAaTHM MapKy y KOMEpILUIHHIN
JUSTBHOCTI, BKJIIOYAIOYM MapKyBaHHS TOBapiB abo MOCHYr, pekjiamy, MpoJa)k Ta IHII Iii.
Takosx, BIacHUK Ma€e MpaBo 3a00POHATH IHITUM 0cO0aM BUKOPHCTOBYBATH CXOXI Mapku abo
MapKH, SKi MOXXYThb CIPUYMHHUTH IUTyTAaHUHY CEepe]l CIOKHBadiB LI0/I0 MOXOKEHHSI TOBApiB
a0o Mmocyr.
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