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Abstract. 

The article considers changes in the legal status of public organizations from the time of the Stalinist totali-

tarian regime to the end of the twentieth century. The transformation of ideas in the legal and socio-political 

literature about the socio-political status of public organizations is analyzed. 
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Formulation of the problem. The growing role 

and importance of associations of citizens in the socio-

political life of Ukraine contributed to the revival of sci-

entific discourse in the late 90s of the twentieth century. 

on the legal status of public organizations. In our opin-

ion, this was facilitated by the rapid growth of the num-

ber of NGOs in Ukraine, the need for qualified legal 

assistance to newly established NGOs, the activities of 

non-governmental research organizations, financial 

and organizational assistance of international and 

Ukrainian philanthropic organizations (Center for In-

novation and Development, Philanthropy Orlyk and 

others) 

Literature analysis. In Soviet times, the defini-

tion of "public organization" was not discussed and was 

defined by the following features: formally voluntary 

membership; the principle of democratic centralism as 

the basis of organizational structure; activities aimed at 

achieving the goals declared in the charter; participa-

tion in communist construction under the leadership of 

the CPSU. [1, p. 18] 

With the proclamation of Ukraine's independence, 

the discussion on the legal regulation of the establish-

ment and operation of public organizations intensified. 

O. Kopylenko critically assessed the Law "On Associ-

ations of Citizens" adopted in 1992. The researcher em-

phasized that the ill-consideredness of a number of pro-

visions of the Law is determined by the lack of neces-

sary experience, uncertainty of basic concepts, 

mechanical borrowing of foreign sources, declarative 

nature of many regulations. The factor that caused haste 

in adoption and excessive politicization was the focus 

of the deputies who passed the Law on the problems of 

political parties, while the activities of public organiza-

tions remained in the background. [2, p. 12] According 

to N. Gayova, the Constitution of Ukraine enshrines 

both the universal right (the right to freedom of associ-

ation in public organizations) and the right that is inher-

ent only in the citizens of Ukraine (the right to freedom 

of association in political parties). [3, p. . 60] A. 

Tkachuk analyzed the origins and legal nature of the 

terminology used in relation to associations of citizens 

during the 90s of the twentieth century. [4, p. 31] 

The purpose of our article: to investigate the evo-

lution of the regulatory framework for the creation and 

operation of public organizations in Ukraine. 

Presenting main material. The Universal Declara-

tion of Human Rights, adopted by the UN General As-

sembly on December 10, 1948, defines the right of eve-

ryone to freedom of peaceful assembly and association. 

Such a right is reflected in the European Convention for 

the Protection of Human Rights and Fundamental Free-

doms, which entered into force in September 1953. 

Until October 1990, the procedure for the for-

mation, registration, supervision and liquidation of as-

sociations of citizens in Ukraine was regulated by the 

instruction of July 16, 1932 "How to register the stat-

utes of associations and unions not intended to profit 

and supervise their activities" and the resolution All-

Ukrainian Central Executive Committee and the Coun-

cil of People's Commissars of Soviet Ukraine of Febru-

ary 20, 1933 "On the bodies that register the statutes of 

companies and unions that do not operate for profit." In 

documents noted that "associations aimed at various so-

cially useful purposes, rather than the acquisition of 

material values" [5, p. 499] must have a statute regis-

tered in the relevant people's commissariats and equiv-

alent central institutions, whose activities are associ-

ated with the tasks of these societies and unions, as well 

as in the relevant departments of regional and district 

executive committees. [5, p. 521] 

Supervision of the activities of newly established 

organizations was entrusted to the structures that regis-

tered the company or union. Each non-profit company 

should submit an annual report on its activities, which 

should explain the scientific-academic, administrative 

and economic activities of the company or union and 

have as an appendix a work plan for the next year and 

an estimated budget. [5, p. . 502] 

Thus, state structures have the right to determine 

not only the legality but also the expediency of the ex-

istence of any association of citizens, based on their de-

partmental interests. It should be noted that the defini-

tion of "non-profit societies and unions" extended to 

various associations of citizens: religious communities, 

mutual aid funds, collective farms, consumer unions, 

volunteer fire brigades, the All-Ukrainian association 
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of the Blind, etc. In our opinion, the wording was vague 

and required extensive comment. It was not specified 

how to understand the abstract expression "socially 

useful goals". Obtaining premises, providing financial 

and material assistance from state, party, and Komso-

mol bodies was a common practice for non-govern-

mental organizations established under party instruc-

tions. The attribution of different types of cooperation 

(agricultural, fishing, consumer, housing, etc.) to public 

organizations should be explained by a certain political 

expediency (the most widespread at the time and polit-

ically correct) and attempts to empty the main eco-

nomic content of cooperation (even in Lenin's sense). 

The legal documents in question referred to associa-

tions of citizens, which included not only ideologically 

correct organizations from the point of view of com-

munist ideology, but also communities of believers. 

Thus, the "association of citizens" was seen by theorists 

of scientific communism as basic, in a broader sense 

than a "public organization" whose purpose, in addition 

to statutory goals, was to build communism under the 

leadership of the Communist Party. Thus, the activities 

of any public organization in the USSR were political 

in nature. 

In the conditions of the apogee of Stalin's repres-

sions, party-administrative control over amateur activ-

ity of citizens, the right to unite in public organizations, 

namely in trade unions, cooperatives, youth organiza-

tions, sports and defense organizations, cultural, tech-

nical and scientific societies was guaranteed by Article 

126 of the USSR Constitution of 1936. It was noted that 

the CPSU is a public organization and the leading core 

of all organizations, both public and state. The corre-

sponding article was included in the Constitution of the 

USSR in 1937. [5, p. 595] Thus, the system of public 

organizations as a block of the political system of so-

cialism in the USSR was defined as follows: CPSU, 

Komsomol (with a managed pioneer organization), 

trade unions, creative unions, cooperatives, voluntary 

societies. 

This is how the fundamental provisions were laid 

down during the Stalinist regime, which regulated and 

determined the interaction between citizens' associa-

tions and party-state bodies. 

First, the organization must register the charter 

with the relevant executive bodies, which assess the 

purpose and methods of the company, and provided 

that the activities do not conflict with the interests of 

the state adopt a resolution on registration. 

Secondly, a association can aim only at socially 

useful goals (which will be determined by the relevant 

party or state structure), and not to meet the needs of its 

co-founders or a limited number of citizens. 

Third, the instructions did not prohibit state and 

even more so party bodies from taking the initiative in 

establishing public organizations if in the opinion of the 

department concerned, there is a need for this. A clear 

example of the nationalization of public initiative was 

the adoption of the Resolution of June 4, 1933 "On the 

All-Ukrainian association of the Blind and the All-

Ukrainian association of the Deaf and Dumb", which 

noted that the All-Ukrainian association of the Blind 

and the All-Ukrainian association of the Deaf and 

Dumb are , independently perform their tasks under the 

general guidance and care of the People's Commissariat 

of Social Security of Soviet Ukraine on the basis of this 

resolution and the statutes approved by the People's 

Commissariat of Social Security of the USSR "[5, p. 

530] Similarly, the state structure not only transferred 

part of its powers to the shoulders of the public organi-

zations created by it, but also prepared, approved and 

issued their statutes. 

As a rule, the silhouettes of party manipulators 

were clearly seen in the decisions of the executive bod-

ies. Thus, the CPSU was the real initiator in the creation 

of the organization necessary for propaganda activities 

(the Society for the Dissemination of Political and Sci-

entific Knowledge (later the Knowledge Society).) To-

tal control was manifested in the case when the formal-

ities necessary for the establishment of a public organ-

ization were fully implemented. According to the 

resolution of the Council of Ministers of the USSR of 

April 29, 1947, “a group of scientists and public figures 

appealed to all figures of Soviet science and culture to 

establish an All-Union association for the Dissemina-

tion of Political and Scientific Knowledge and was al-

lowed (published by the author) to publish appeals in 

central newspapers.” [6, p. 26] The State Staff Com-

mission under the Council of Ministers of the USSR 

was instructed to quantify the staff of the company, and 

to provide available property, equipment and funds of 

the All-Union Lecture Bureau at the Ministry of Higher 

Education of the USSR. [6, p. 27] "Initiatives" of sci-

entists and public figures were carried out in the union 

republics ikah. In particular, the resolution of the Coun-

cil of Ministers of the USSR of June 4, 1947 supported 

the initiative of a group of scientists and public figures 

of Ukraine to establish a Ukrainian society as a branch 

of the All-Union Organization. [6, p. 1] The role of the 

Knowledge association in the propaganda of Marxism-

Leninism, the formation of the communist worldview 

among the population of the USSR was so important 

that the leading role of the party was not limited to tra-

ditional forms of influence (through party directives, 

leadership through a party group, etc.). Relevant party 

bodies had close current contact with the company's 

branches and organized strategic management of its ac-

tivities. That is why the company's charter did not re-

quire further approval or registration with the relevant 

state bodies. [7, p. 87] 

It should be noted that a number of public organi-

zations in the Soviet Union had a special legal status. 

The statutes of the largest members of the Komsomol 

and trade unions were also not subject to registration or 

approval by state bodies, and leading positions were 

held by representatives of the party nomenklatura. Such 

a privileged status was distinguished by the exceptional 

importance of these unions as a single and non-alterna-

tive to party influence on youth and workers, mass and 

centralization across the country. 

 Another group of associations of citizens that 

were not subject to the generally accepted registration 

were various voluntary associations, clubs, sections. 

Such associations could be established either within or 

under the leadership of mass public organizations such 

as the Komsomol or trade unions, which provided the 
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necessary ideological orientation and control over pos-

sible unauthorized manifestations of independence. In 

particular, voluntary trade union associations arose on 

the initiative of trade union members on the basis of a 

relevant resolution of the trade union bodies. The stat-

utes of trade unions were adopted by the societies them-

selves on the basis of the relevant Model Statute ap-

proved by the trade union bodies. 

A special form of citizens' associations, from the 

point of view of Soviet social scientists, were various 

groups, collectives, which were usually formed at the 

place of residence, not on the basis of formal member-

ship, but in connection with certain life circumstances. 

These are various public committees, women's coun-

cils, inspections, commissions, etc., which in their ac-

tivities cooperated with local government agencies. 

They were referred to as "amateur organizations" or 

"local community activities". The inability to exercise 

their rights and freedoms in the Procrustean lodge of 

formalized and politicized NGOs, whose goals and pro-

grams were detached from the realities of ordinary life, 

prompted citizens to exercise their right to form associ-

ations outside the official initiative. Proper supervision 

and control over amateur organizations was carried out 

by the executive committees of local councils, which 

developed and adopted model Regulations on their ac-

tivities. In our opinion, the authorities were not inter-

ested in the official recognition of the status of amateur 

organizations as public, as the officially recognized 

mass organizations lost their privileged status. In addi-

tion, the non-necessity of a fixed membership, the pos-

sibility of the appearance at the head of the organization 

of persons unauthorized by party and state bodies, 

caused concern, which was not unfounded. It was from 

the environment of amateur associations, clubs, circles 

under the Komsomol and trade union "roof" that vari-

ous informal organizations and movements emerged, 

which during the perestroika were leaders of demo-

cratic ideas and fought for Ukraine's independence. In 

the conditions of independent Ukraine, most public or-

ganizations have local status. The example of Vinnytsia 

region is illustrative. As of January 1, 2000, 526 public 

organizations with local status and 255 branches of all-

Ukrainian and international organizations were legal-

ized in the region. [8, p. 5] 

An important criterion for the successful work of 

a public organization was mass. For example - the num-

ber of trade union members as of January 1, 1989 

reached more than 25 million 700 thousand people., 

YKL of Ukraine - 5 million 879 thousand [9, p.186-

195] In the Ukrainian association for the Protection of 

Monuments history and culture as of the beginning of 

July 1986 included 25 regional, Kyiv and Sevastopol 

city, 713 district and city organizations, more than 75 

thousand primary organizations, which covered 17 mil-

lion 900 thousand individual, 23 thousand collective 

members. [10 , with. 28] The increase in the number led 

to increased passivity of ordinary members, who 

mostly participated in the activities of the organization 

by paying membership fees. 

Significant changes in the status of public organi-

zations took place with the adoption of the Constitution 

of the USSR in April 1978. In order to officially con-

solidate the ruling role of the CPSU, Article 6 was in-

troduced, according to which the party was proclaimed 

the leading force of Soviet society. Thus, the CPSU not 

only ceased to appear in the list of public organizations 

recorded in Stalin's 1936 Constitution, but acquired a 

fundamentally new status - the supranational ruling 

party. Article 49 of the Constitution gave the right to 

citizens of the Ukrainian SSR to unite in public organ-

izations for the development of political activity and in-

itiative, the satisfaction of their interests in accordance 

with the goals of communist construction. [11, p. 19] 

Thus, the possibility of the legal formation of a public 

organization whose statutory goals did not have a com-

munist perspective and did not recognize the ruling role 

of the CPSU was ruled out. 

Article 7 of the Constitution gave the right to trade 

unions, Komsomol, cooperatives and other public or-

ganizations to participate in the management of public 

affairs, in solving political, economic and socio-cul-

tural problems [11, p. 6], which strengthened the spe-

cial status of these public associations, made them part 

of the political system of "developed socialism" 

At the April (1985) plenum of the CPSU Central 

Committee, the new General Secretary of the CPSU 

Central Committee, Mikhail Gorbachev, declared the 

need for significant changes in the country's economy, 

social and spiritual life. The new course was called "pe-

restroika" and aimed to accelerate the socio-economic 

development of the country, while maintaining the rul-

ing nomenklatura and the party's omnipotence. The 

statute of the CPSU adopted at the XXVII Congress of 

the party in the spring of 1986 stated that "the CPSU, 

acting within the Constitution of the USSR, carries out 

political leadership of state and public organizations, 

directs and coordinates their activities." [12, p. 243] At 

the same time there was a gradual liberalization of the 

regime, the emergence of associations citizens outside 

party influence. The new party leadership sought to re-

tain the levers of government by transferring power 

from the party apparatus to state bodies. That is why the 

adoption of the law on elections of people's deputies of 

the USSR was initiated, which for the first time in So-

viet times laid down the principle of alternative (elec-

tion of a deputy from several candidates), but Article 

18 of the law violated the principle of universal equal 

and direct suffrage: one third (750 people) elected from 

the CPSU and party-dependent All-Union public or-

ganizations (trade unions, Komsomol, cooperatives, 

women's councils, organizations of war and labor vet-

erans, creative unions, etc.). [13, p. 61] A similar form 

and content of the draft Law of the Ukrainian SSR on 

Elections was rejected under pressure from the demo-

cratic forces in October 1989. 

The growth of civic activity of the population has 

led to the emergence of so-called "informal organiza-

tions". In our opinion, the determining factors in the 

status of such public formations are voluntariness, 

spontaneity, lack of influence of state and party struc-

tures, common interests of the founders, refusal of fixed 

membership. Amateur associations in trade unions and 

the Komsomol grew in number and numbers, and it be-

came increasingly difficult to control and direct their 
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activities. Particularly concerned among party func-

tionaries were politicized organizations: the Ukrainian 

Helsinki Union, the Memorial, the Lion Society, the 

Committee for the Defense of the Ukrainian Catholic 

Church, and others. In September 1989, the founding of 

the People's Movement of Ukraine - a mass socio-po-

litical organization. Elections to the Verkhovna Rada of 

Ukraine, increasingly loud calls to repeal Article 6 of 

the USSR Constitution, and the further politicization of 

civic groups led to the proclamation of some of them as 

political parties. Similar processes took place in other 

union republics. The need to integrate informal social 

movements into the political system, the absence of a 

legal act that would regulate the rapid development of 

civic activity contributed to changes in the legislative 

provision of the right of citizens to form associations. It 

was at this stage that informal associations as represent-

atives of the opposition political orientation and public 

organizations as representatives of the official Soviet 

political system were opposed. 

On September 29, 1990, the Presidium of the 

Verkhovna Rada of the Ukrainian SSR adopted a reso-

lution "On the Procedure for Registration of Public As-

sociations." It established that in the period before the 

adoption of the Law of the Ukrainian SSR on Public 

Associations, the statutes of newly formed political par-

ties, voluntary associations, public movements, founda-

tions and other associations with republican governing 

bodies are subject to registration by the Ministry of Jus-

tice of the USSR. of the executive committees of the 

respective Soviets of People's Deputies. To register the 

statute, an application, statute, extract from the minutes 

of the constituent congress, which adopted the statute, 

the decision of the congress (conference) on the estab-

lishment of a party or public organization, its name and 

governing bodies are submitted to the relevant state 

body. [14, p. 640] 

The decision was supplemented on November 14, 

1990. It was determined that the statutes of inter-repub-

lican and international associations are also submitted 

for registration by the Ministry of Justice of Ukraine. 

Republican political parties were considered to be par-

ties with at least 3,000 members, and other republican 

associations were considered to have at least 300 citi-

zens. [14, p. 641] 

On October 9, 1990, the USSR Law "On Public 

Associations" was adopted, according to which public 

associations are recognized as voluntary formations 

that arose as a result of the free will of citizens who 

united on the basis of common interests. Political asso-

ciations, mass movements, trade unions, women's, vet-

erans' organizations, organizations of the disabled, 

youth and children's organizations, voluntary associa-

tions, foundations, creative unions and other associa-

tions of citizens were recognized as public associations. 

The law did not apply to commercial and other organi-

zations aimed at commercial purposes, religious organ-

izations, territorial self-government bodies, and public 

amateur bodies. [15, p. 19] An important step on the 

way to democratic legal society was a ban on state bod-

ies to interfere in the activities of public associations 

that can participate in the formation and operation of 

public authorities and administration, have the right of 

legislative initiative, protect the interests of their mem-

bers in state and public bodies. The law emphasized 

that servicemen and law enforcement officers in their 

official activities are guided by the requirements of the 

law, and not by the decisions of political parties and 

mass social movements. [15, p. 21-26] The adoption of 

the law was an important step towards further democ-

ratization of society, created conditions for the activi-

ties of newly formed associations in the legal field. 

It should be noted that the People's Deputies of the 

USSR, supporters of democratic reforms S. Stankevich, 

S. Soldatov, M. Fedotov prepared an alternative draft 

law "On Public Associations of Citizens (on Freedom 

of Union) in the USSR" which did not receive the sup-

port of Communist deputies. The draft proposed to ban 

the establishment and operation of political party or-

ganizations in the army, the KGB, the Ministry of In-

ternal Affairs, the Ministry of Foreign Affairs, the Pros-

ecutor's Office and the judiciary, [16, p. 8] while Article 

5 of the law allowed the activities of organizations of 

political parties and other public associations in state 

structures during non-working hours. 

In our opinion, the USSR Law "On Public Associ-

ations" reflected the socio-political situation in the 

country at that time, the lack of democratic experience 

and impartial analysis of various associations of citi-

zens. The special status of political parties as associa-

tions of citizens, which were created in order to seize 

state power and implement a common concept of social 

development, was not taken into account. Participation 

in the political struggle in the late 80's of the twentieth 

century of various public organizations was common 

not only in Ukraine but also in other republics of the 

USSR. The lack of understanding of the role and im-

portance of political parties for the development of a 

stable democratic society took place even after the 

proclamation of Ukraine's independence. Thus, in Oc-

tober 1996, at the seminar "Development of non-gov-

ernmental organizations through legal reforms", 

Oleksandr Lavrynovych mentioned repeated discus-

sions with the leader of "Prosvita" P. Movchan, who 

claimed that "Prosvita" is such a large and so many peo-

ple ... Why a small party with 15,000 members can run 

in the election and a huge Enlightenment cannot. This 

is probably due to a lack of understanding of the pur-

pose of these organizations. If people come together to 

do education, they have to do it. If they want to engage 

in political activity, no one will forbid the adoption of 

a statute that provides for political activity, change the 

name to a political party ... and there will be no prob-

lems. "[17, p. 75] We should also take into account the 

factor of underdevelopment of political institutions in 

Ukrainian society during the "perestroika", when 

Ukrainian citizens could fully exercise their political 

rights and fight for Ukraine's independence through the 

activities of newly established human rights, environ-

mental and educational organizations. 

The non-extension of the Law to religious organi-

zations, territorial self-government bodies, and public 

amateur bodies narrowed the scope of citizens' activity, 

while the peculiarities of the formation and activity of 

trade unions, youth organizations, creative unions, and 

foundations required separate legal acts. 
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On October 24, 1990, the Verkhovna Rada of the 

Ukrainian SSR adopted amendments to the Constitu-

tion of the Ukrainian SSR. Article 6 was excluded, in 

which the CPSU was proclaimed the leading and guid-

ing force, the core of the political system. Citizens of 

the USSR were guaranteed the right to unite in political 

parties, public organizations and movements, which 

through their representatives elected to the Soviets and 

other forms can participate in the development and im-

plementation of policy, in the management of state and 

public affairs. [18, p. 606] 

The changes that took place in the socio-political 

life of Ukraine during the second half of the 1980s and 

the beginning of the 1990s led to the proclamation of 

the independence of our state on August 24, 1991 and 

required appropriate legal regulation. The emergence 

of informal organizations and their active participation 

in the struggle for independence of Ukraine, participa-

tion in the political struggle of mass socio-political as-

sociations, the creation of various political parties, the 

ban on the CPU on August 30, 1991, demanded inten-

sification of work on the legal framework for newly es-

tablished public associations. Critical perception of the 

term "public organization" by representatives of infor-

mal associations, mechanical borrowing of foreign ter-

minology, gave rise to a number of definitions, which 

became widespread in the 90s of the twentieth century. 

These are "non-governmental organizations", "non-

governmental organizations", "non-profit organiza-

tions", "third sector". 

The concept of "non-governmental organizations" 

emphasizes the lack of subordination of the organiza-

tion to government agencies. That is, the state does not 

interfere in the order of formation and does not take de-

cisions that are binding on members of these organiza-

tions, if the latter act without violating the law. The 

concept of "non-governmental organizations" is synon-

ymous, although in this case the situation is somewhat 

more complicated. The UN Charter clearly identifies 

international non-governmental organizations as op-

posed to various intergovernmental organizations. The 

term "international non-governmental organizations" 

was used in the Law of Ukraine "On Associations of 

Citizens". 

The concept of "non-profit organization" implies 

that the activities of the organization do not involve 

making a profit in accordance with the relevant laws. It 

should be understood that non-profit institutions and 

organizations established by the state authorities of 

Ukraine and local governments, research institutions, 

colleges, universities, religious organizations. There-

fore, this term should be used in conjunction with the 

term "non-governmental" or "non-governmental organ-

izations". 

The concept of "third sector" is based on the con-

cept of conditional division of society into three struc-

tures (sectors) - I sector - the state; Sector II - commer-

cial; Sector III - non-governmental, non-profit organi-

zations, including public organizations. 

 Fundamentals of legal regulation of public organ-

izations in the 90s of the twentieth century. were en-

shrined in the Law of Ukraine "On Associations of Cit-

izens", which was adopted by the Verkhovna Rada of 

Ukraine on June 16, 1992. The law reflected the then 

understanding of the role and importance of citizens' 

associations in the socio-political life of Ukraine. Thus, 

in accordance with Article 1 of the Law, the definition 

of "association of citizens" was defined as a constitu-

tive concept of legal regulation of the activity of public 

formations. Regardless of its name (movement, associ-

ation, foundation, union, etc.), an association of citizens 

could be a political party or public organization. The 

association of citizens was recognized as a public or-

ganization on the condition of creating to satisfy their 

legitimate social, economic, creative, age, national-cul-

tural, sports and other common interests. [19, p. 58] 

The Law did not apply to religious, cooperative 

organizations, associations of citizens with the main 

purpose of making a profit, commercial foundations, 

local and regional governments, public organizations, 

trade unions. The Law highlighted the principles of cre-

ation and operation of associations of citizens and their 

status, defined the procedure for the creation and termi-

nation of their activities, outlined the rights of legalized 

associations, including the exercise of property rights. 

The analysis of the Law makes it possible to point 

out certain shortcomings that are characteristic of the 

initial period of Ukrainian lawmaking. Thus, it was 

taken out of the scope of the Law and regulated by sep-

arate legal acts of creation and activity of religious 

communities and trade unions. Undoubtedly, these as-

sociations of citizens have their own specifics and fea-

tures that require a clear definition of their status and 

the adoption of individual laws, but it is the search for 

common in all associations of citizens would create a 

legal basis for the normalization of Ukraine's "third sec-

tor" O. Kopylenko believes that the ill-consideredness 

of a number of provisions of the Law is determined by 

the lack of necessary experience, uncertainty of basic 

concepts, mechanical borrowing of foreign sources, de-

clarativeness of many normative provisions. The factor 

that caused haste in adoption and excessive politiciza-

tion was the focus of the deputies who passed the Law 

on the problems of the functioning of political parties, 

while the activities of public organizations remained in 

the background. [20, p. 12] 

In our opinion, the active participation of a number 

of public organizations in Ukraine in the struggle for 

independence of Ukraine in 1989-1991, the creation of 

political parties on the basis of some of them (Republi-

can Party - on the basis of the Ukrainian Helsinki Un-

ion, Green Party of Ukraine - on the basis of Green 

World ») Pushed to the background the understanding 

that the main purpose of public organizations is to per-

form statutory tasks. Participation of public organiza-

tions in political activity is possible in "revolutionary" 

periods of history, but in conditions of political plural-

ism to perform certain political functions while main-

taining the status of public organization means viola-

tion of the spirit and letter of the Law, as there are cer-

tain prohibitions in political parties. , having "their" 

public organization. For example - political parties, 

their institutions and organizations are prohibited from 

directly or indirectly receiving funds and other property 
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from foreign states and organizations, international or-

ganizations, foreign citizens [19, p. 63], while public 

organizations are not prohibited from such practices. 

A significant shortcoming of the Law was the 

recognition of only one organizational and legal form 

of public organizations - associations (societies) and 

complete disregard for the peculiarities of creation, op-

eration and ownership of funds. 

Article 14 of the Law "On Associations of Citi-

zens" stipulates that the legalization of associations of 

citizens is mandatory and is implemented through reg-

istration or notification of establishment. When regis-

tering an association of citizens acquires the status of a 

legal entity, while when legalized by notification, the 

status of a legal entity is not acquired. [19, p. 59] Le-

galization of associations of citizens is carried out de-

pending on the status determined by Article 9 of the 

Law and the Resolution of the Cabinet of Ministers of 

Ukraine of 26.02.1993 №140 "Regulations on the pro-

cedure for legalization of associations of citizens." 

An important step towards further democratiza-

tion and development of Ukrainian statehood was the 

adoption of the Constitution of Ukraine on June 28, 

1996. Article 36 of the Constitution of Ukraine guaran-

tees the citizens of Ukraine the right to freedom of as-

sociation in political parties and public organizations to 

exercise and protect their rights and freedoms and to 

satisfy political, economic, social, cultural and other in-

terests. [21, p. 21] Thus, the Ukrainian state reaffirmed 

its loyalty to the fundamental rights of man and citizen 

enshrined in international legal acts - Article 20 of the 

Universal Declaration of Human Rights and Article 22 

of the International Covenant on Civil and Political 

Rights. 

Simultaneously, Article 36 recognizes the right to 

establish associations of citizens only for citizens of 

Ukraine. According to Ukrainian lawyers, the Consti-

tution of Ukraine enshrines both the universal right (the 

right to freedom of association in public organizations) 

and the right that is inherent only in the citizens of 

Ukraine (the right to freedom of association in political 

parties). [22, p. 35] Article 35 of the Constitution of 

Ukraine guaranteed the right of citizens of Ukraine to 

participate in trade unions to protect their labor and so-

cio-economic rights and interests. Trade unions have 

been identified as public organizations that unite citi-

zens with common interests in the nature of their pro-

fessional activities. Whereas the Law of Ukraine "On 

Associations of Citizens" does not apply to trade un-

ions. 

Article 37 of the Constitution of Ukraine defines 

the list of grounds on the basis of which the formation 

and activity of associations of citizens is prohibited. 

The basis for the ban on public organizations and polit-

ical parties are their program goals or actions aimed at 

eliminating Ukraine's independence, forcibly changing 

the constitutional order, violating the sovereignty and 

territorial integrity of the state, promoting war, vio-

lence, inciting ethnic, racial, religious hatred. on human 

rights and freedoms, public health. [21, p. 22] Thus, the 

activities of public organizations must be carried out 

within the legal space of Ukraine states. It should con-

tribute to the development of Ukrainian statehood, the 

realization of fundamental rights and freedoms of 

Ukrainian citizens. An important factor that testifies to 

the establishment of the rule of law in Ukraine is the 

constitutional provision that recognizes the prohibition 

of the activities of associations of citizens only in court. 

The need for further legal support for the activities 

of various public organizations was caused by the adop-

tion by the Verkhovna Rada of Ukraine of the Law "On 

Charity and Charitable Organizations", signed by the 

President of Ukraine on September 16, 1997. This Law 

defines the general principles of charity, provides legal 

regulation of charitable activities, determines the con-

ditions of charitable organizations and forms of state 

support. 

It is widely believed that charity is about helping 

the needy, the disabled, orphans, and so on. According 

to the Law, charity is a voluntary selfless donation of 

individuals and legal entities in providing material, fi-

nancial, organizational and other assistance to purchas-

ers. Charitable activity is considered as a selfless activ-

ity of charitable organizations, which does not involve 

making a profit. The definition of "charitable organiza-

tion" is interpreted in a peculiar way, which is defined 

as a non-governmental organization, the main purpose 

of which is to carry out charitable activities in the inter-

ests of society or certain categories of persons. [23, p. 

292] 

Thus, at the legislative level, a special group of 

non-governmental organizations was identified, the 

main task of which should be financial and other sup-

port of individuals and organizations in need of assis-

tance in the interests of society or a particular social 

group (veterans, youth). In fact, the special role of foun-

dations, charitable institutions, missions, foundations in 

building a socially oriented and solidary Ukrainian 

state was recognized. At the same time, legislators have 

not been able to avoid certain inconsistencies with other 

laws governing the activities of the "third sector" in 

Ukraine. Thus, the Law "On Charity ..." does not men-

tion that a charitable organization is an association of 

citizens and a form of public organization, while Arti-

cle 1 of the Law "On Associations of Citizens" defines 

any association of citizens regardless of the name 

(foundation, union, association, etc.) of a political party 

or public organization. Thus, in fact, it was recognized 

that the Law "On Associations of Citizens" cannot per-

form the functions of the basic law necessary for the 

legal regulation of the creation and operation of various 

associations of citizens. 

In October 1997, the Law of Ukraine "On Profes-

sional Creative Workers and Creative Unions" came 

into force, which defined the legal status of profes-

sional creative workers, approved the legal, social, eco-

nomic and organizational principles of creative unions 

in the field of culture and art. The law defined the cre-

ative union as a voluntary association of professional 

creative workers of the relevant professional field in the 

field of culture and art. which has a fixed membership 

and operates on the basis of the statute. [24, p. 312] The 

main activities of creative unions were to promote the 

revival, development and popularization of folk art, 

creative use of folk traditions in the development of cul-

ture and art, preservation and enrichment of historical 
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and cultural heritage and environment, mass cultural 

and educational events, as well as the establishment of 

democratic universal values. The law guaranteed an-

nual state support for creative unions and the preserva-

tion of ownership of real estate used by creative unions 

during the Soviet era. Critics of the law, calling creative 

unions a "legacy of the Soviet system," consider crea-

tive unions to exist without state support, and the law 

itself to be initiated by the bureaucratic leadership of 

the unions, which seeks to preserve its special status 

and privileges. 

An important step towards further legal regulation 

of the activities of public organizations was the adop-

tion of the Law of Ukraine "On Youth and Children's 

Public Organizations", signed by the President of 

Ukraine on December 1, 1998. The Law defined the 

terms “youth public organizations "and" children's pub-

lic organizations", features of membership and status. 

Youth and children's public organizations not only re-

tained the rights granted to them by the Law of Ukraine 

"On Associations of Citizens" and other legislative 

acts, but also received significant preferences from the 

state. First, membership fees and voluntary donations 

received from legal entities and individuals for statu-

tory activities are not subject to taxation. Secondly, a 

separate line of the State Budget of Ukraine provides 

for expenditures to support the union, whose members 

are the majority of all-Ukrainian youth and children's 

NGOs, as well as regional youth unions. Financial sup-

port for the activities of youth and children's NGOs is 

provided through the relevant executive bodies work-

ing with youth, local governments and the Ukrainian 

National Committee of Youth Organizations 

(UNCMO). Third, the law guaranteed state support for 

youth and children's NGOs, which consisted of provid-

ing information on state policy on children and youth; 

promotion of organizational and methodological assis-

tance on social formation and development of youth 

and children; support in the establishment of enter-

prises, institutions and organizations that provide ser-

vices to youth and children or promote youth employ-

ment. [25, p. 130-131] 

In our opinion, the adoption of the Law a year be-

fore the election of the President of Ukraine in 1999, 

significant state guarantees and benefits for the coordi-

nator of the youth movement - UNCMO aimed not only 

declared in the Law goals and objectives but also an at-

tempt to use youth in political struggle. Youth organi-

zations were given the right to join electoral coalitions. 

Thus, if 25 percent of young voters came to the presi-

dential elections in 1994, during the parliamentary elec-

tions in 1998 - more than 50 percent, then in the presi-

dential elections of 1999 almost 70 percent. [26, p. 18] 

It was the votes of young people during the second 

round of the presidential election in Ukraine in 1999 

that contributed to Kuchma's victory over V. Sy-

monenko, who traditionally relies on the elderly. 

In September 1999, the Law of Ukraine “On Trade 

Unions, Their Rights and Guarantees of Activity” was 

adopted, which defined the peculiarities of legal regu-

lation, principles of establishment, rights and guaran-

tees of trade unions. According to a number of re-

searchers, the theory and practice of jurisprudence sug-

gest that organizations of this type should be considered 

separately. [27] 

Conclusions. Thus, the changes in the socio-polit-

ical life of Ukraine caused by the policy of "pere-

stroika" led to the manifestation of diverse civic activ-

ity of citizens. The emergence of informal organiza-

tions, which were formed and operated outside the 

influence of state and party structures, destroyed at first 

glance a stable and tightly controlled sphere of public 

activity. Legal acts that have regulated the right of citi-

zens to form associations since the time of Stalinism 

have been rejected. Normalization of the activities of 

newly created organizations was delayed, so the new 

legislation at both the All-Union and All-Ukrainian lev-

els needed significant adjustments. 

During the 90s of the twentieth century in Ukraine 

a number of laws were adopted, which defined the con-

ditions of legal regulation of various associations of cit-

izens. An important step towards the further develop-

ment of the Ukrainian democratic state was the en-

shrinement in the 1996 Constitution of the right of 

Ukrainian citizens to freedom of association in political 

parties and public organizations. At the same time, 

Ukraine still does not have a framework law that would 

establish general rules for the formation, legalization, 

and activities of various types of public associations, 

whose activities are not aimed at making a profit, and 

are focused on solving socially significant problems. 

Despite the adoption of a number of laws mentioned 

above, this did not lead to streamlining the legal field 

of activity of various organizations. 

The adoption of each new law led to another re-

registration, creating significant inconvenience for real 

organizations. Despite the existence of the Law "On 

Charity and Charitable Organizations", not in Ukraine 

it is possible to create a fund in the classical sense of 

the word, as all associations of citizens can be an or-

ganization of only one organizational and legal form - 

an association. While the nature of the fund and the 

company is fundamentally different, which requires 

different requirements for registration, management 

structure and supervision. Such inconsistencies in the 

current legislation should be removed with the help of 

a fundamentally new law, which should take into ac-

count the practical experience of using the laws govern-

ing the activities of associations of citizens in the 90s 

of the twentieth century. 

In our opinion, there is a need at the legislative 

level to define a fundamentally new status of public or-

ganizations, which should divide organizations into so-

cially useful and organizations of mutual intangible 

benefits. The scope of activities of public benefit organ-

izations can be defined by ecology, education, art, hu-

man rights, assistance to the needy, orphans, the disa-

bled, veterans, protection of cultural and artistic monu-

ments, work with children and youth, assistance to 

Chernobyl victims, etc. These organizations need to 

provide tax benefits, state support, finance socially sig-

nificant projects from the budget. While mutually ben-

eficial organizations created to meet private, corporate 

interests, associations and unions for leisure, "party" 

youth and women's organizations should be deprived of 
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tax benefits and state support. It is necessary to develop 

an effective mechanism of public and state control, 

which will allow a clear definition of the status of the 

organization. Support by a public organization, or the 

foundation of a particular political party, electoral bloc, 

or individual candidate during an election may also be 

grounds for prohibiting tax benefits, which, inci-

dentally, is a common procedure for Western countries. 
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