NORWEGIAN JOURNAL OF RVELOPMENT OF T INTERNATIONAL SCIEACE

Ne54/2021
Norwegian Journal of development of the International Science
ISSN 3453-9875
VOL.3
It was established in November 2016 with support from the Norwegian Academy of Science.

DESCRIPTION
The Scientific journal “Norwegian Journal of development of the International Science” is issued 24 times a year

and is a scientific publication on topical problems of science.

Editor in chief — Karin Kristiansen (University of Oslo, Norway)
The assistant of theeditor in chief — Olof Hansen

» James Smith (University of Birmingham, UK)

» Kiristian Nilsen (University Centre in Svalbard, Norway)

» Arne Jensen (Norwegian University of Science and Technology, Norway)
* Sander Svein (University of Tromsa, Norway)

* Lena Meyer (University of Gothenburg, Sweden)

» Hans Rasmussen (University of Southern Denmark, Denmark)

» Chantal Girard (ESC Rennes School of Business, France)

» Ann Claes (University of Groningen, Netherlands)

+ Ingrid Karlsen (University of Oslo, Norway)

* Terje Gruterson (Norwegian Institute of Public Health, Norway)

+ Sander Langfjord (University Hospital, Norway)

* Fredrik Mardosas (Oslo and Akershus University College, Norway)
» Emil Berger (Ministry of Agriculture and Food, Norway)

» Sofie Olsen (BioFokus, Norway)

» Rolf Ulrich Becker (University of Duisburg-Essen, Germany)

* Lutz Jancke (University of Ziirich, Switzerland)

» Elizabeth Davies (University of Glasgow, UK)

» Chan Jiang(Peking University, China) and other independent experts

1000 copies
Norwegian Journal of development of the International Science
Iduns gate 4A, 0178, Oslo, Norway

email: publish@njd-iscience.com
site: http://www.njd-iscience.com



http://www.njd-iscience.com/
http://www.njd-iscience.com/
http://www.njd-iscience.com/
http://www.njd-iscience.com/
http://www.njd-iscience.com/

CONTENT
ARTS
Opanasiuk O.

IDENTIFICATION, OR MODERN MUSICAL CULTURE IN
CONTEXT OF POLYSEMIC ACCENTUATIONS................ 3

HISTORICAL SCIENCES
Bespalov A.

THE FUNCTIONING OF THE REAR SUPPORT SYSTEM
OF THE SWEDISH ARMY DURING THE REIGN OF
CHARLES XI AND CHARLES XII (1660-1718)............... 12

JURISPRUDENCE
Kolesov V. Feschin M.
THE RELATIONSHIP BETWEEN CIVIL AND FAMILY LAW REGARDING THE PECULIARITIES OF INTERROGATION
AT THE BEGINNING OF THE THIRD MILLENNIUM...... 26 OF SUSPECTS, VICTIMS AND WITNESSES IN THE

Pravdiuk A. INVESTIGATION OF PICKPOCKETING......ccceeeeeriananne 36
CONSTITUTIONAL BASE FOR UNIFICATION OF
TERRITORIAL COMMUNITIES ..ot 28

PHILOSOPHICAL SCIENCES
Nesprava M.
THE CHRISTIAN GUIDELINES FOR ECOLOGICAL
PHILOSOPHY ..ottt sttt 41

POLITICAL SCIENCES

Krylov D.

EFFECTIVE DESPOTISM IN THE TWENTY-FIRST
CENTURY PARADIGM (The amount of reflection)....50



28 Norwegian Journal of development of the International Science No 54/2021

5. Townrano, b. M. I'paxxnanckoe mpaso. XKu-
quiHoe mpaBo. Cemelinoe mpaBo. M30pannoe / B.M.
T'onrano. - M.: Cratyt, 2016. - 256 c.

6. HMpammu, 1. Y. CemeitHoe npaBo: MoHOIp. /
J.. Ueammu, U.U. Kyb6aps, C.C. Xenonkun. - M.:

8. Kopueera, 1. JI. Cemeitnoe nparo / 1.J1. Kop-
Heesa. - M.: FOpaiir, 2017. - 368 c.

9. Kpasmosa, JI. H. Cemeitnoe mpaso / JI.H.
Kpagmoga. - M.: ®ennkce, 2016. - 320 c.

10. MaseiieB OObIYHOE ceMelHOe MPaBO KUPIH-

IOnuTH-/ana, 3akon u paso, 2014. - 168 c.

7. Kammrosa, O. B. IlpaBoBas mpupoja Mex-
HH3Ma aJIMMEHTUPOBAHUS B ceMeitHOM npaBe Poccuii-
ckoit @eneparmu / O.B. Kamurosa. - M.: FOpucnpy-
nennust, 2017. - 136 c.

30B / Mansimes. - M.: Kaura o Tpeboanuto, 2014.
-307c.

CONSTITUTIONAL BASE FOR UNIFICATION OF TERRITORIAL COMMUNITIES

Pravdiuk A.
Candidate of Law Sciences, Associate Professor of the Department of Law of Vinnytsia National Agrarian
University, Faculty of Management and Law

Abstract

The article analyzes the constitutional base for unification of territorial communities. The main approaches
to defining the essence of the concept of “territorial community”, “unification of territorial communities” in the
modern science of constitutional law are considered. The need to clearly define the constitutional status of the
territorial community is emphasized, since it is the territorial community that is a primary subject of local self-
government, the main bearer of its functions and powers. It is found that territorial communities cannot exist
without an inherent set of functions and powers, including the right to unification of territorial communities.

The compliance of the legislation regulating the process of voluntary unification of territorial communities
with the constituent constitutional norms is analyzed. The main stages of voluntary unification of territorial com-
munities are considered, in particular, initiation of voluntary unification of territorial communities, formation of a
proposal for unification, public discussion of the proposal, preparation and approval of decisions on voluntary
unification of territorial communities, formation of the united territorial community and reorganization of local
governments. It is proved that the Constitution of Ukraine guarantees the right to unite territorial communities,
and the main task of the legislator should be further improvement of the legal framework in order to comply with

the constitutional principles of local self-government.

Keywords: Constitution of Ukraine, territorial community, unification of territorial communities, local self-

government.

Formulation of the problem. Building of a dem-
ocratic state involves the development of an effective
decentralized system of public power based on the rule
of law and priority of a man as the highest social value.
These goals cannot be achieved without the develop-
ment of an adequate system of local self-government
and adequate legal support for the functioning of terri-
torial communities. Integration into the European Un-
ion presupposes compliance with the level of European
and world legal standards. In addition, Ukraine has rat-
ified the European Charter of Local Self-Government
[4], which defines new principles of organization and
functioning of local self-government bodies as well as
directions of their reformation.

Local self-government as the right of a territorial
community to govern its territory provided and guaran-
teed by the Constitution and laws of the country is an
unconditional sign of democracy. Ukraine recognizes
and guarantees local self-government, and thus it builds
a civil society, a democratic state governed by the rule
of law, the priority of human rights, and the separation
of powers.

Today Ukraine is experiencing powerful pro-
cesses of decentralization and administrative-territorial
reform as well as unification of territorial communities.
In accordance with the Concept of reformation of local

self-government and territorial organization of power
[13], a new legal framework, which provides legal con-
ditions and mechanisms for the formation of capable
territorial communities, is being formed. Therefore, an
important objective of the science of constitutional law
is to study and research local self-government as a con-
stitutional and legal institution, a system of local self-
government, guarantees and mechanisms for imple-
menting local self-government to ensure fundamental
rights of the territorial community.

Analysis of recent research. Local self-govern-
ment and the status of territorial communities have
been examined in the scientific works by M.O. Bai-
muratov, O.V. Batanov, V.l. Bordeniuk, I.P. Butko,
O.l. Vasylieva, N.V. Vasylieva, 1.V. Drobush, A.A.
Kovalenko, M.I. Korniienko, V.V. Kravchenko, V.S.
Kuibida, Y.O. Kutsa, V.F. Pohorilko, M.O. Pu-
khtinskyi, Y.M. Todyka, V.L. Fedorenko, O.M. Cher-
nezhenko and other scientists. However, in the context
of decentralization and administrative reform, the con-
stitutional principles of unification of territorial com-
munities in Ukraine need to be studied in detail.

The purpose of the article. The purpose of the
article is to analyze the constitutional and legal princi-
ples of unification of territorial communities in Ukraine
and the system of normative and legal acts that regulate
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functioning of the united territorial community, to de-
termine the main directions for improving the legisla-
tion in order to comply with and implement the consti-
tutional principles of local self-government.

Presentation of the main material. The Consti-
tution of Ukraine defines local self-government as the
right of a territorial community, i.e. “residents of the
village or voluntary unification of residents of several
villages, settlements and towns in a rural community,
to independently solve local issues within the Constitu-
tion and laws of Ukraine” [11]. In fact, two concepts
have been defined in this norm, namely “local self-gov-
ernment” and “territorial community”. Hence, if we as-
sume that a territorial community is the residents of a
village or a voluntary unification of the residents of sev-
eral villages, settlements and towns into a rural com-
munity, then the definition of local self-government can
be simplified. Thus, local self-government is the right
of a territorial community to independently resolve is-
sues of local significance within the framework of the
Constitution and laws of Ukraine.

The territorial community is the center of building
civil society and the rule of law in Ukraine. A socio-
legal structure of such a multifaceted phenomenon as
the territorial community includes the concept of pop-
ulation as a social community of residents united by
common activities, interests and goals to meet the
needs of life, living environment, recreation, education,
and communication. A territorial community is a com-
plex form of social organization, a set of people (local
residents who are not only citizens of Ukraine, but also
foreigners, stateless persons, refugees) united on a pub-
lic basis within a certain territory [12, p. 972].

Nowadays, in Ukraine the foundations of the con-
tinental “community” model of local self-government
have been established at the constitutional level, and its
basic values, tasks and principles have been stated in
the Constitution and laws of Ukraine. Thus, the main
features of the “public” model of local self-government
have been specified in the normative content of the
Constitution of Ukraine (Article 140) [13], the Euro-
pean Charter of Local Self-Government [4], the Laws
of Ukraine “On Local Self-Government in Ukraine”
[7], “On the Bodies of Self-Organization ofPopulation”
[8], “On Cooperation of Territorial Communities” [9],
“On the Principles of the State Regional Policy” [6],
“On Voluntary Unification of Territorial Communi-
ties” [5], and other acts of current legislation. The civic
concept of local self-government is stated in the Con-
stitution of Ukraine, which stipulates that local self-
government is the right of a territorial community, i.e.
residents of villages or voluntary unification of the res-
idents of several villages, settlements and towns, to re-
solve local issues within the Constitution and laws of
Ukraine [15, p. 23].

Decentralization and reforms of local self-govern-
ment, which are being actively implemented in
Ukraine, are aimed to eliminate a number of problems
in the functioning of territorial communities, since a
vast majority of territorial communities have appeared
to be unable to fulfill all local government powers due
to their excessive fragmentation and extremely weak
material and financial base. One of the ways to improve

the system of local self-government is to unite territo-
rial communities and form capable territorial commu-
nities.

Many scholars and experts argue that unification
of communities is a new progressive stage in the imple-
mentation of administrative-territorial reform and local
self-government reform. A capable territorial commu-
nity is a community in which local sources of budget-
ing, infrastructure and human resources are sufficient
to address their own issues of local significance pro-
vided by law in the interests of community members.
According to the European Charter of Local Self-Gov-
ernment, local self-government is “the right and ability
of the bodies of local self-government to regulate and
manage a significant share of public affairs, which are
under the competence of local self-government bodies,
in the interests of local population” [3].

For the science of constitutional law, a clear defi-
nition of the constitutional status of a territorial com-
munity is extremely important, because it is the territo-
rial community that is the primary subject of local self-
government, the main bearer of its functions and pow-
ers. A territorial community cannot exist without its in-
herent set of functions and powers, including the right
to unification of territorial communities.

The Law of Ukraine “On Local Self-Government
in Ukraine” stipulates that “territorial community is the
residents united by permanent residence within a vil-
lage, settlement, town, which are independent adminis-
trative-and-territorial units, or voluntary unification of
residents of several villages that have a single adminis-
trative center” (Article 1). The primary subject of local
self-government, the main bearer of its functions and
powers is the territorial community of the village, set-
tlement, and town (Article 6). Thus, the citizens of
Ukraine exercise their right to participate in local self-
government precisely on the basis of belonging to the
relevant territorial communities [7].

Article 3 of the Law of Ukraine “On Voluntary
Unification of Territorial Communities” stipulates that
“aunited territorial community, the administrative cen-
ter of which is a town is called a town territorial com-
munity, if the center of the territorial community is a
settlement then it is defined as a settlement territorial
community” [5].

According to V. F. Pohorilko, M. O. Baimuratov,
Y. Y. Baltsii, in the system of local self-government the
main producer of its interests is the local community
that is defined as a territorial community, and the con-
ceptual term “territorial community” has been intro-
duced in the contemporary domestic law science as
synonym to “territorial collective”, “local commu-
nity”’[16, p. 247, 254].

According to O.V. Batanov, the category of “ter-
ritorial community”” most optimally reveals the essence
of the phenomenon, which it characterizes, concentrat-
ing in itself the value-semantic content of local self-
government (its basic values, place and significance in
the social and constitutional mechanism) [1, p. 68]. He
offers his definition of the territorial community (indi-
cating that it is a collective) as a territorial community
consisting of individuals — residents who permanently
live, work in the village (or voluntary unification of
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several villages in a single community), settlement or
town, directly or through the municipal structures
formed by them, resolve the issues of local signifi-
cance, have common communal property, own real es-
tate in the area, pay communal taxes and are connected
by territorial-and-personal relations of a systemic na-
ture [1, p. 77].

Fedorenko V. L. emphasizes that local self-gov-
ernment is the right of the territorial community deter-
mined by the Constitution and laws of Ukraine to re-
solve the issue of local significance independently,
upon its responsibility, directly or through local self-
government bodies formed by the territorial community
[19, p. 576].

Summarizing the analysis of different approaches
given above, there can be identified the following main
features of the territorial community, which are stated
in the legislation of Ukraine:

- territorial — cohabitation of persons (residents)
who are part of the community in a certain territory
(within a certain administrative-and-territorial unit —
village, settlement, town — Part 1 of Article 140 of the
Constitution);

- integrative — territorial community arises on the
basis of unification of all residents living in a certain
territory, regardless of whether they are citizens of the
state, i.e. members of the territorial community may be
citizens of this state, as well as foreign citizens, state-
less persons who permanently reside in a certain area.
It is possible to include refugees and displaced persons
in the territorial community;

- intellectual — the constitution of the territorial
community is based on the common interests of resi-
dents that have a specific nature and manifest them-
selves in a wide range of systemic individual-and-terri-
torial relations (the main object of activity of the terri-
torial community is the issues of local significance —
Part 1 of Article 140 of the Constitution of Ukraine);

- property — territorial community is a subject of
communal property (it owns movable and immovable
property, local budget revenues, other funds, land, nat-
ural resources owned by the territorial communities —
Part 1 of Article 142 of the Constitution of Ukraine);

- fiscal — members of the territorial community are
payers of local taxes and fees (Article 67 of the Consti-
tution of Ukraine) [11].

A constitutional definition of the territorial com-
munity emphasizes that local self-government as a spe-
cific form of public power is characterized, first of all,
by the availability of a special entity, namely the terri-
torial community, which exercises its power both di-
rectly and through local government bodies and offi-
cials. In addition, it holds a special place in the political
system of Ukraine: local self-government, its bodies are
not part of the mechanism of state power, although this
does not mean its full autonomy from it.

The relationship between local self-government
and the state is quite close. It is manifested in the fact
that local self-government and state power have a sin-
gle source, i.e. the people, as well as in the fact that lo-
cal self-government bodies may be given separate ex-
ecutive powers by law. At the same time, local self-
government as an element of the political system shows

that in the country, along with the interests of the indi-
vidual and the state, local (municipal) interests related
to solving the issues of direct livelihoods are recog-
nized and guaranteed. At the same time, municipal in-
terests are considered not as subordinate to the state, but
as equal.

Finally, local self-government has a special object
of activity, namely the issues of local significance, the
list of which in the form of subjects of jurisdiction of
local self-government bodies and officials is defined by
the Law “On Local Self-Government in Ukraine”. In
addition, provisions of Part 1 let us argue that the state
recognizes a special right in the system of constitutional
rights and freedoms of a man and citizen, i.e. the right
of the territorial community to local self-government.
Thus, declaring local self-government as the basis of
the constitutional order (Article 7 of the Constitution),
the legislator, on the one hand, treats local self-govern-
ment as the right of the territorial community — villag-
ers or voluntary unification of residents of several vil-
lages, settlements and towns in a rural community, and
on the other hand, he considers local self-government
as a means of resolving issues of local significance not-
ing that the rights of local self-government are pro-
tected in the court (Article 145 of the Constitution). An-
other situation can be observed in the Law “On Local
Self-Government in Ukraine”, in which Article 3 deals
with the right of citizens of Ukraine to participate in lo-
cal self-government. At the same time, the most im-
portant “components” of the rights of citizens to partic-
ipate in local self-government are provided in this Law
separately: the right to elect and be elected to local self-
government bodies (Article 45); the right to participate
in a referendum (Article 7); the right to participate in
the general meeting of citizens at the place of residence
(Article 8); the right to initiate any issue referred to the
jurisdiction of local self-government (in the order of lo-
cal initiative) in local councils(Article 9), etc. There-
fore, there are several aspects of the constitutional in-
terpretation of the right to local self-government in-
cluding the rights of citizens of Ukraine, collective law
of the territorial community and guarantees of realiza-
tion and protection of these rights [12, p. 972-973].

The content of provisions of Chapters I, 1l and XI
of the Basic Law gives grounds to single out the fol-
lowing principles of local self-government: a) the rule
of law in the activities of local self-government; b) in-
alienability of the citizens’ right to local self-govern-
ment; c) democracy, primarily electability and change-
ability of representative bodies of local self-govern-
ment; d) equal access of citizens to service in local self-
government bodies; e) transparency of the organization
and activity of local self-government bodies; ) subsid-
iarity; f) decentralization of public authority at places;
g) voluntary unification of territorial communities [11].

Having defined in Chapter XI of the Constitution
of Ukraine the basic principles of local self-govern-
ment, its bodies, material and financial basis, etc., the
Constitution of Ukraine referred other issues of organ-
ization of local self-government, formation, activity
and responsibility of its bodies to those defined by law
(Avrticle 146 of the Constitution). Thus, at the constitu-



Norwegian Journal of development of the International Science No 54/2021 31

tional level, it provides for the creation of legal condi-
tions for further legislative regulation of public rela-
tions in the field of local self-government. After all, is-
sues of local self-government that are not regulated by
the Constitution of Ukraine, including the conditions
and procedure for uniting or separating territorial com-
munities of villages, settlements, cities, must be deter-
mined by law (Article 146 of the Constitution of
Ukraine). Part 1 of Article 140 of the Constitution of
Ukraine provides for the possibility of voluntary unifi-
cation of residents of several villages into a rural com-
munity, but it does not establish the procedure for uni-
fication or separation of communities. This procedure
is provided by the relevant laws [17].

With the adoption of the Law of Ukraine “On Lo-
cal Self-Government in Ukraine” in 1997 and until
2015, voluntary unification of territorial communities
into a rural community and withdrawal from its mem-
bership could take place only by the decision of local
referendums. However, such procedure of unification
appeared to very difficult for implementation. The Law
of Ukraine “On Voluntary Unification of Territorial
Communities” is designed to ensure the constitutional
right of voluntary unification of territorial communi-
ties. Its main task is to regulate relations arising in the
process of voluntary unification of territorial communi-
ties of villages, settlements, towns and voluntary acces-
sion to united territorial communities [5].

Since by content of the relevant provisions of the
Constitution and the Law of Ukraine “On Local Self-
Government in Ukraine” the system of local govern-
ments (and hence the system of territorial communities
that form them) is inextricably linked with the system
of administrative-territorial organization, which is de-
fined in Part 1 of Article 133 of the Constitution of
Ukraine, it is quite obvious that voluntary unification or
separation of territorial communities by local referen-
dums should always be accompanied by the creation of
appropriate administrative-territorial units, within
which local self-government should be carried out.

This conclusion can be drawn based on Article 1
of the Law of Ukraine “On Local Self-Government in
Ukraine”, according to which the territorial community
is the residents united by permanent residence within
the village, settlement, town, which are independent ad-
ministrative-territorial units, or voluntary unification of
residents of several villages that have a single adminis-
trative center”.

This means that territorial communities cannot ar-
bitrarily unite into one territorial community or leave it
solely by the decision of local referendums.

According to the provisions of paragraph 13 of
Part 1 of Article 92, Article 132 and Part 1 of Article
133 of the Constitution of Ukraine, the issues determin-
ing the internal territorial organization of the state, in-
cluding the formation, liquidation, change of adminis-
trative-territorial units, are mostly the issues of national
importance referring to the population of the respective
administrative-territorial units as well as society as a
whole. Therefore, the solution of these issues involves
direct participation of the state in the face of the rele-

vant public authorities, which is, in particular, repro-
duced in paragraph 29 of Part 1 of Article 85 of the
Constitution of Ukraine.

To ensure the constitutional right of voluntary uni-
fication of territorial communities, amendments were
made to the Law of Ukraine “On Local Self-Govern-
ment”, according to which territorial communities, in
the manner prescribed by law, may unite into one vil-
lage, settlement, town territorial community, form a
single local government and elect a village, settlement,
town mayor, respectively. Territorial communities of a
village, settlement, town, which have voluntarily united
into one territorial community, may leave the united
territorial community according to the procedure pre-
scribed by law” [7].

The Law of Ukraine “On Voluntary Unification of
Territorial Communities™ is consistent with the require-
ments of Article 132 of the Constitution of Ukraine, ac-
cording to which creation of administrative-territorial
units should be carried out consideringprimarily eco-
nomic, political, environmental, geographical, demo-
graphic, historical, cultural and other factors, not only
the will of the relevant territorial communities.

Voluntary unification of territorial communities of
villages, settlements, towns is carried out in compliance
with the principles of constitutionality and legality, vol-
untariness, economic efficiency, state support, ubiquity
of local self-government, transparency and openness,
responsibility.

Voluntary unification of territorial communities of
villages, settlements, towns in accordance with Article
4 of the Law of Ukraine “On Voluntary Unification of
Territorial Communities” approved on February 5,
2015 is carried out in compliance with the following
conditions:

- there can be no other territorial community,
which has its own representative body of local self-gov-
ernment, within the united territorial community;

- the territory of the united territorial community
must be inseparable, the boundaries of the united terri-
torial community are determined by the external
boundaries of the jurisdiction of the councils of the
united territorial communities;

- the united territorial community must be located
within the territory of the Autonomous Republic of Cri-
mea, one oblast;

- historical, natural, ethnic, cultural and other fac-
tors influencing socio-economic development of the
united territorial community are taken into account
when making decisions on voluntary unification of ter-
ritorial communities;

- the quality and availability of public services
provided in the united territorial community may not be
lower than before the unification.

According to the procedure established by the law,
territorial communities can unite in one village, settle-
ment, town territorial community, form uniform bodies
of local self-government and elect the village, settle-
ment, town mayor, respectively. Territorial communi-
ties of the village, settlement, town, which have volun-
tarily united into one territorial community, may leave
the united territorial community in accordance with the
procedure established by law.
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The administrative center of the united territorial
community is defined as a settlement (village, settle-
ment, town), which has a developed infrastructure and,
as arule, is the closest to the geographical center of the
territory of the united territorial community. VVoluntary
unification of territorial communities does not change
the status of settlements as rural or urban areas [5].

The law defines the procedure for voluntary unifi-
cation of territorial communities, which includes the
following stages: 1) initiation of voluntary unification
of territorial communities; 2) formation of a proposal
for unification; 3) public discussion of the proposal,
preparation and approval of decisions on voluntary uni-
fication of territorial communities; 4) formation of a
united territorial community and reorganization of local
self-government bodies.

Thus, in accordance with Article 5, initiators of
voluntary unification of territorial communities of vil-
lages, settlements, and town can be a village, settle-
ment, town mayor; not less than one third of deputies
from the general structure of village, settlement, town
council; members of the territorial community in the
order of local initiative; bodies of self-organization of
the population of the corresponding territory (provided
that they represent the interests of at least one third of
the members of the corresponding territorial commu-
nity).

The village, settlement, town mayor ensures the
study of the proposal to initiate a voluntary unification
of territorial communities and its public discussion,
which is held within 30 days from the date of receipt of
such a proposal. After the public discussion, the pro-
posal is submitted to the relevant council for the next
session to make a decision on giving the consent to the
voluntary unification of territorial communities and
delegation of the representative (representatives) to the
joint working group.

When the decision of the relevant council to give
the consent to the voluntary unification of territorial
communities is made, the village, settlement, town
mayor sends a proposal for such unification to the vil-
lage, settlement, town mayor of the adjacent territorial
community. In his turn, the village, settlement, town
mayor of the adjacent territorial community ensures the
study of the proposal for voluntary of territorial com-
munities and its public discussion, which is held within
30 days from the date of the proposal receipt. After the
public discussion, the proposal is submitted to the rele-
vant council for the next session to make a decision on
giving the consent to voluntary unification of territorial
communities and delegation of representative (repre-
sentatives) to the joint working group or on the refusal
to consent (Article 6) [5].

As it can be seen, Articles 5 and 6 of the Law cor-
respond to the constitutional principle of democracy,
which stipulates that territorial communities, in accord-
ance with the Constitution and laws of Ukraine, exer-
cise their power directly at places (local referendums,
local elections, general meetings, local initiatives) and
through representative bodies (local councils, village,
settlement mayors, village headmen).

In the case the decision on giving the consent to
voluntary unification of territorial communities is

made, the village, settlement, town mayor, who initi-
ated unification, makes a decision on the formation of
the joint working group (formed of an equal number of
representatives from each territorial community) to
make draft decisions on voluntary unification of terri-
torial communities. Formation of the joint working
group is the beginning of the procedure of voluntary
unification of territorial communities.

The goal of the joint working group is to prepare
relevant draft decisions on the voluntary unification of
territorial communities, which undergo a procedure of
public debate and only then they can be approved (Ar-
ticle 7). Draft decisions on voluntary unification of ter-
ritorial communities approved by village, settlement,
and town councils are submitted to the regional state
administration within five days to provide an opinion
on the compliance of the draft decision with the Con-
stitution and laws of Ukraine.

If the draft decision on voluntary unification of
territorial communities complies with the Constitution
and laws of Ukraine, village, settlement, and town
councils make decisions on voluntary unification of ter-
ritorial communities or on holding a local referendum
to support unification of territorial communities.

The united territorial community is considered to
be formed from the date of coming into force of the de-
cisions of all councils that decided on voluntary unifi-
cation of territorial communities, or from the date of
coming into force of the decision to support voluntary
unification of territorial communities at the local refer-
endum or under the condition of compliance of such
decisions with the resolution [5].

The powers of village, settlement, and town coun-
cils as well as village, settlement, and town mayors
elected by the united territorial communities are termi-
nated on the day of taking powers by the village, settle-
ment, and town council elected by the united territorial
community (Article 8).

After completion of powers of village, settlement,
town councils elected by the united territorial commu-
nities, their executive committees continue to exercise
their powers until the approval of members of the exec-
utive committee by the village, settlement, town coun-
cil elected by the united territorial community. During
this period, the village, town, town mayor elected by
the united territorial community heads such executive
committees and becomes their member.

Upon completion of powers of the village head-
man, who alone performed the functions of the execu-
tive body of the village council in the territorial com-
munity that became part of the united territorial com-
munity, the relevant functions are performed
individually by the village, settlement, town mayor
elected by the united territorial community from the
day he is given powers until the approval of the mem-
bers of the executive committeeby the relevant village,
settlement, town council (Article 8) [5].

The united territorial community is a legal succes-
sor of all property, rights and obligations of the united
territorial communities from the date of taking powers
by the village, settlement, town council elected by such
united territorial community.
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From the date of taking powers by the village, set-
tlement, town council elected by the united territorial
community, in the manner prescribed by this Law, rel-
evant legal entities — village, town, town councils
elected by the united territorial communities and lo-
cated outside the administrative center of the united ter-
ritorial community are reorganized by joining them to
a legal entity — village, settlement, town council located
in the administrative center of the united territorial
community. After the completion of reorganization,
relevant legal entities — village, settlement, town coun-
cils are terminated.

The legal entity — village, settlement, town council
located in the administrative center of the united terri-
torial community is the legal successor of the rights and
obligations of all legal entities — village, settlement,
town councils elected by the united territorial commu-
nities from the date of taking powers by the village, set-
tlement, town council elected by the united territorial
community [5].

The name of the representative body of local self-
government of the united territorial community as a le-
gal entity consists of the part that derives from the
proper name of the settlement determined by its admin-
istrative center, in the form of an adjective and a corre-
sponding general name of the representative body of lo-
cal self-government (village, settlement, town council)
(Article 8).

The legislation ensures state support for voluntary
unification of territorial communities and accession to
united territorial communities. Thus, the state provides
informational, educational, organizational, methodo-
logical and financial support for the voluntary unifica-
tion of territorial communities and accession to the
united territorial communities.

Hence, the state provides financial support for the
voluntary unification of territorial communities of vil-
lages, settlements, towns and accession to the united
territorial communities though the provision of the
united territorial community with funds in the form of
subventions for the formation of appropriate infrastruc-
ture in accordance with the plan of socio-economic de-
velopment of such territorial community. The principle
of state support and guarantee of local self-government
develops normative regulations of Article 7 and Article
142 of the Constitution of Ukraine.

The total amount of financial support is distributed
between the budgets of the united territorial communi-
ties according to the area of the united territorial com-
munity and the number of rural population in such a
territorial community with equal value of both factors
(Articles 9-10 of the Law of Ukraine “On Voluntary
Unification of Territorial Communities”).

In villages, settlements determined by the deci-
sion of the local council of the united territorial com-
munity formed in accordance with the Law of Ukraine
“On Voluntary Unification of Territorial Communi-
ties”, except for its administrative center, the village
headman is elected for the term for which the local
council is empowered.

The headman is an official of the local self-gov-
ernment body, and he is empowered to perform the fol-
lowing tasks:

- representation of interests of residents of the vil-
lage, settlement in executive bodies of village, settle-
ment, town council;

- assistance to villagers in the filling in the docu-
ments submitted to local government bodies;

- participation in the development of the draft
budget of the territorial community in part of financing
programs implemented on the territory of the particular
village, settlement;

- submission of proposals to the executive com-
mittee of the village, settlement, town council on the
activities in the particular village or settlement, execu-
tive bodies of the village, settlement, town council, en-
terprises, institutions, organizations of communal own-
ership and their officials;

- performance of other duties defined by the Reg-
ulations on the Headman (Article 14).

The principle of the rule of law, defined in Part 1
of Article 8 of the Constitution of Ukraine as a common
one to all legal relations, including the field of local
self-government, is one of the main principles, imple-
mentation of which should be ensured by the legislation
when uniting the territorial community. After all, the
violation of natural rights, both of the territorial com-
munity itself and those of residents who form it, is un-
acceptable at the level of the territorial community in a
democratic society. Since the principle of the rule of
law in local government justifies the completeness and
inalienability of power of the territorial community at
the local level, its subordination exclusively to the Con-
stitution and laws of Ukraine, as well as the collective
legitimate interests of residents of a particular territorial
community [20, p.211].

The principle of legality presupposes that local
self-government in Ukraine is based exclusively on the
provisions of the Constitution and laws of Ukraine. The
content of this principle is set out in Part 1 of Article 19
of the Basic Law, which obliges local governments and
their officials in the process of unification of territorial
communities to act exclusively “in the manner and
within the limits set by the Constitution and laws of
Ukraine”. Violation of the provisions of the Constitu-
tion and laws of Ukraine on local self-government
causes constitutional, administrative, criminal, and
sometimes material and disciplinary liability [11].

An important component of the process of unifi-
cation of territorial communities is the principle of pub-
litown (openness, transparency), according to which all
local governments, especially local governments and
their officials, exercise their powers publicly and
openly. For example, the decision to unite territorial
communities is made at the public discussion, and it is
open.

At the same time, cooperation of local self-gov-
ernment entities with state bodies is based on such an
important principle of local self-government as the
principle of combining local and state interests. This
principle provides for close and mutually responsible
cooperation of local self-government with state author-
ities, i.e. higher and central state authorities, as well as
with local state administrations, in particular on the im-
plementation of state programs of socio-economic and
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cultural development of districts and regions. In addi-
tion, according to Part 3 of Article 143 of the Constitu-
tion of Ukraine, the state participates in the formation
of revenues of local government budgets and finan-
cially supports local government.

The Laws of Ukraine “On Local Self-Govern-
ment in Ukraine” and “On Voluntary Unification of
Territorial Communities” also ensure implementation
of the principle of election and change of local self-gov-
ernment bodies: deputies of local councils, village
headmen, as well as village, settlement and town
mayors are elective and removable.

An important principle of local self-government is
the legal, organizational as well as material and finan-
cial independence of local self-government within the
powers defined by law. This principle combines some
general foundations, principles, each of which has its
own value: legal, organizational and financial inde-
pendence. For example, a united territorial community
is the legal successor of all property, rights and obliga-
tions of the united territorial communities from the date
of taking power by the village, settlement, town council
elected by such united territorial community.

The principle of legal independence (autonomy)
of local governments and their bodies is based on the
fact that they must have their own powers defined by
the Constitution and laws of Ukraine. In accordance
with Part 1 of Article 16 of the Law of Ukraine “On
Local Self-Government in Ukraine”, local governments
are legal entities and they are provided with their own
powers by this or other laws, within which they act in-
dependently and are responsible for their activities in
accordance with the law.

The principle of material and financial independ-
ence (autonomy) of local self-government is based on
the right of territorial communities and local self-gov-
ernment bodies formed by them to own, use and dis-
pose the property being communal ownership, which is
independent, separate from state ownership as well as
individual financial resources that are sufficient, as
stated in Article 9 of the European Charter of Local
Self-Government, for the exercise of individual powers
of local self-government and its bodies [4].

An important organizational and legal principle of
local self-government is the principle of accountability
and responsibility of their bodies and officials to terri-
torial communities, which stipulates that the activities
of representative bodies and officials of local self-gov-
ernment are subject to public control by territorial com-
munities, including public hearings.

According to Article 13 of the Law of Ukraine
“On Local Self-Government in Ukraine”, territorial
community has the right to hold public hearings, meet-
ings with deputies of local councils and local govern-
ment officials, during which members of the territorial
community can hear them, raise issues and make man-
datory proposals on the issues of local significance re-
lated to local self-government [20, p.214-215].

Based on the analysis of the norms of the Law of
Ukraine “On Voluntary Unification of Territorial Com-
munities”, it can be stated that they correspond to the
basic constitutional principles of local self-government,

including the democracy; rule of law; legality; public-
ity; collegiality; combination of local and state inter-
ests; election; legal, organizational and material inde-
pendence within the powers defined by the legislation
of Ukraine; accountability and responsibility to territo-
rial communities of their bodies and officials; state sup-
port and guarantees of local self-government; judicial
protection of the rights of local self-government.

Conclusions. Nowadays, Ukraine is experiencing
the process of constitutional regulation of the status of
territorial communities, the main task of which is the
development of local democracy and adequate for-
mation of capable and united territorial communities
that are able to resolve issues of local significance. The
Constitution of Ukraine guarantees the right to volun-
tary unification of territorial communities in order to
independently resolve issues of local significance
within the Constitution and laws of Ukraine. Analysis
of current legislation let us argue that in Ukraine there
has been developed a system of normative-legal acts,
which ensure implementation of the constitutional legal
principles of unification of territorial communities that
regulate functioning of the united territorial commu-
nity, clarification of the main directions of improve-
ment of the legislation in order to comply with and re-
alize constitutional principles of local self-government.
The main task of the legislator should be further im-
provement of the legal framework, appropriate changes
to current laws of Ukraine, adoption of new laws and
bylaws relating to the functioning of territorial commu-
nities in order to comply with the constitutional princi-
ples of local self-government.
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