ISSN 2520-6990
ISSN 2520-2480
Colloquium-journal №28 (80), 2020
Część 2
(Warszawa, Polska)
Redaktor naczelny - Paweł Nowak
Ewa Kowalczyk
Rada naukowa


















Dorota Dobija - profesor i rachunkowości i zarządzania na uniwersytecie Koźmińskiego
Jemielniak Dariusz - profesor dyrektor centrum naukowo-badawczego w zakresie organizacji i miejsc pracy, kierownik
katedry zarządzania Międzynarodowego w Ku.
Mateusz Jabłoński - politechnika Krakowska im. Tadeusza Kościuszki.
Henryka Danuta Stryczewska – profesor, dziekan wydziału elektrotechniki i informatyki Politechniki Lubelskiej.
Bulakh Iryna Valerievna - profesor nadzwyczajny w katedrze projektowania środowiska architektonicznego, Kijowski
narodowy Uniwersytet budownictwa i architektury.
Leontiev Rudolf Georgievich - doktor nauk ekonomicznych, profesor wyższej komisji atestacyjnej, główny naukowiec
federalnego centrum badawczego chabarowska, dalekowschodni oddział rosyjskiej akademii nauk
Serebrennikova Anna Valerievna - doktor prawa, profesor wydziału prawa karnego i kryminologii uniwersytetu
Moskiewskiego M.V. Lomonosova, Rosja
Skopa Vitaliy Aleksandrovich - doktor nauk historycznych, kierownik katedry filozofii i kulturoznawstwa
Pogrebnaya Yana Vsevolodovna - doktor filologii, profesor nadzwyczajny, stawropolski państwowy Instytut
pedagogiczny
Fanil Timeryanowicz Kuzbekov - kandydat nauk historycznych, doktor nauk filologicznych. profesor, wydział
Dziennikarstwa, Bashgosuniversitet
Kanivets Alexander Vasilievich - kandydat nauk technicznych, docent wydziału dyscypliny inżynierii ogólnej wydziału
inżynierii i technologii państwowej akademii rolniczej w Połtawie
Yavorska-Vіtkovska Monika - doktor edukacji , szkoła Kuyavsky-Pomorsk w bidgoszczu, dziekan nauk o filozofii i biologii;
doktor edukacji, profesor
Chernyak Lev Pavlovich - doktor nauk technicznych, profesor, katedra technologii chemicznej materiałów
kompozytowych narodowy uniwersytet techniczny ukrainy „Politechnika w Kijowie”
Vorona-Slivinskaya Lyubov Grigoryevna - doktor nauk ekonomicznych, profesor, St. Petersburg University of
Management Technologia i ekonomia
Voskresenskaya Elena Vladimirovna doktor prawa, kierownik Katedry Prawa Cywilnego i Ochrony Własności
Intelektualnej w dziedzinie techniki, Politechnika im. Piotra Wielkiego w Sankt Petersburgu
Tengiz Magradze - doktor filozofii w dziedzinie energetyki i elektrotechniki, Georgian Technical University, Tbilisi, Gruzja
Usta-Azizova Dilnoza Ahrarovna - kandydat nauk pedagogicznych, profesor nadzwyczajny, Tashkent Pediatric Medical
Institute, Uzbekistan

«Сolloquium-journal»
Wydrukowano w «Chocimska 24, 00-001 Warszawa, Poland»
E-mail: info@colloquium-journal.org
http://www.colloquium-journal.org/

CONTENTS
PHILOSOPHICAL SCIENCES
Туркина В.Г., Туркин К.Е.
УТОПИЯ КАК СОЦИАЛЬНЫЙ И КУЛЬТУРНЫЙ РЕГУЛЯТИВ В ИСТОРИЧЕСКОЙ ДИНАМИКЕ КУЛЬТУРЫ ............5
Turkina V.G., Elena L.A., Turkin K.E.
UTOPIA AS A SOCIAL AND CULTURAL REGULATORY IN THE HISTORICAL DYNAMICS OF CULTURE ........................5

ECONOMIC SCIENCES
Захожий К.А.
ЭКОНОМИЧЕСКИЙ КРИЗИС. .................................................................................................................................11
Zakhozhy K.A.
ECONOMIC CRISIS. .................................................................................................................................................11
Чакалаев С.С., Магомаева Л.Р.
ИССЛЕДОВАНИЕ ОСНОВНЫХ ХАРАКТЕРИСТИК ИНФОРМАЦИОННОГО РЫНКА УСЛУГ ...................................13
Chakalaev S.S., Magomaeva L.R.
RESEARCH OF THE MAIN CHARACTERISTICS OF THE INFORMATION MARKET OF SERVICES ................................13
Чухліб А. В.
ІНСТРУМЕНТАРНО-МЕТОДИЧНЕ ЗАБЕЗПЕЧЕННЯ МОДЕЛЮВАННЯ СТРАТЕГІЧНОЇ
КОНКУРЕНТОСПРОМОЖНОСТІ ПІДПРИЄМСТВ АГРАРНОГО СЕКТОРУ ..............................................................15
Chukhlib A.V.
APPARATUS - METHODOLOGICAL SUPPORT OF STRATEGIC COMPETITIVENESS
MODELING AGRICULTURAL SECTOR ENTERPRISES ................................................................................................15

JURISPRUDENCE
Гайдарева И.Н., Ешев М.А., Кушниров А.В.
ИСТОРИЯ СТАНОВЛЕНИЯ И ПРАКТИКА ПРАВОВОГО РЕГУЛИРОВАНИЯ МИГРАЦИОННЫХ
ПРОЦЕССОВ В РОССИИ (XV–НАЧАЛО XX В.) ........................................................................................................18
Gaidareva I.N., Eshev M.A., Kushnirov A.V.
HISTORY OF FORMATION AND PRACTICE OF LEGAL REGULATION OF MIGRATION PROCESSES
IN RUSSIA (XV-BEGINNING OF XX CENTURY) .........................................................................................................18
Ганеев Т.Ф.
ЗНАЧЕНИЕ АНГЛИЙСКОГО ЯЗЫКА В ПРОЦЕССЕ ЕГО ИЗУЧЕНИЯ НА ЮРИДИЧЕСКИХ ФАКУЛЬТЕТАХ ..............21
Ganeev T.F.
THE IMPORTANCE OF THE ENGLISH LANGUAGE IN THE PROCESS OF ITS LEARNING IN LEGAL FACILITIES ...........21
Головко О.Д.
АКТУАЛЬНЕ ПИТАННЯ РЕАЛІЗАЦІЇ ПРИНЦИПІВ ЮРИДИЧНОЇ ВІДПОВІДАЛЬНОСТІ
В КОНТЕКСТІ РОЗБУДОВИ ПРАВОВОЇ ДЕРЖАВИ.................................................................................................23
Golovko O.D.
CURRENT ISSUE OF IMPLEMENTATION OF PRINCIPLES LEGAL RESPONSIBILITY
IN THE CONTEXT OF BUILDING THE RULE OF LAW ................................................................................................23
Зайнетдинова А.А., Резяпов А.А.
АНАЛИЗ ТИПОВ ЛИЧНОСТИ НЕСОВЕРШЕННОЛЕТНИХ ПРЕСТУПНИКОВ ...........................................................25
Zaynetdinova A.A., Rezyapov A.A.
ANALYSIS OF PERSONALITY TYPES OF JUVENILE DELINQUENTS ............................................................................25
Камалова Ф.Я., Таилова А.Г.
УГОЛОВНАЯ ОТВЕСТВЕННОСТЬ ЗА ФАЛЬСИКАЦИЮ ДОКУМЕНТОВ .................................................................28
Kamalova F.Ya., Tаilova A.G.
CRIMINAL LIABILITY FOR FALSIFICATION OF DOCUMENTS ....................................................................................28

Mangora V.V.
LEGAL REMEDIES AS PART OF THE BULLYING AGAINST SYSTEM ...........................................................................30
Mangora T. V.
PECULIARITIES OF THE LEGAL STATUS OF BIPATRIDES IN INTERNATIONAL LAW ..................................................38
Матушкіна І.В.
ОСОБЛИВОСТI КОНСТИТУЦIЙНО-ПРАВОВОГО РЕГУЛЮВАННЯ ФIЗИЧНОЇ КУЛЬТУРИ
I СПОРТУ В УКРАЇНІ: ПОРІВНЯЛЬНО ПРАВОВИЙ АСПЕКТ НА ПРИКЛАДІ КРАЇН ЄС ...........................................45
Matooshkina I.
THE FEATURES OF CONSTITUTIONAL AND LEGAL REGULATION OF PHYSICAL CULTURE AND SPORT
IN UKRAINE: COMPREHENSIVE LEGAL ASPECT ON THE EXAMPLE OF EU COUNTRIES ..........................................45
Наумова В.Є.
ПРОБЛЕМА ЗАСТОСУВАННЯ ТЕРМІНІВ «МЕДИЧНА ДОПОМОГА» ТА «МЕДИЧНА ПОСЛУГА» .......................48
Naumova V.
THE PROBLEM OF USING THE TERMS "MEDICAL CARE" AND "MEDICAL SERVICE"...............................................48
Дворянинова Е.И., Пархоменко В.А.
ОСОБЕННОСТИ СУДЕБНОЙ СИСТЕМЫ ВЕЛИКОБРИТАНИИ ...............................................................................50
Dvoryaninova E.I., Parhomenko V.A.
FEATURES OF THE JUDICIAL SYSTEM OF THE GREAT BRITAIN ...............................................................................50
Цеева С. К. Петрова Ю. Р.
ВЗЯТОЧНИЧЕСТВО ПО УЛОЖЕНИЮ О НАКАЗАНИЯХ УГОЛОВНЫХ И ИСПРАВИТЕЛЬНЫХ 1845 г. ...................52
Tseeva S., Petrova Ju.
BRIBERY FOR THE PROVISION OF CRIMINAL AND CORRECTIVE PENALTIES 1845 .................................................52
Севастьянова А.В.
АКТУАЛЬНЫЕ ПРОБЛЕМЫ ПО МАТЕРИАЛЬНОМУ ОБЕСПЕЧЕНИЮ СУПРУГОВ (БЫВШИХ)
СУПРУГОВ В РОССИИ И СТРАНАХ ЗАРУБЕЖНОГО ПРАВОПОРЯДКА ..................................................................54
Sevastyanova A.V.
CURRENT PROBLEMS OF MATERIAL SUPPORT FOR SPOUSES (FORMER)
SPOUSES IN RUSSIA AND THE COUNTRIES OF FOREIGN LAW ...............................................................................54
Серебренникова А.В.
ОСВОБОЖДЕНИЕ ОТ УГОЛОВНОЙ ОТВЕТСТВЕННОСТИ В СВЯЗИ С ВОЗМЕЩЕНИЕМ УЩЕРБА:
ПРАКТИКА ПРИМЕНЕНИЯ В ОТНОШЕНИИ НАЛОГОВЫХ ПРЕСТУПЛЕНИЙ (СТ.76.1 УК РФ) ..............................56
Serebrennikova A.V.
EXEMPTION FROM CRIMINAL LIABILITY IN CONNECTION WITH COMPENSATION FOR DAMAGES: THE PRACTICE
OF APPLYING TAX CRIMES (ARTICLE 76.1 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION) ....................56
Сінько О.А.
РЕФОРМУВАННЯ ЗАКОНОДАВСТВА УКРАЇНИ ПІД ЧАС ПАНДЕМІЇ ....................................................................61
Sinko O.
REFORMATION OF UKRAINIAN LEGISLATION DURING THE PANDEMIC ................................................................61
Стройко И.А.
СТРОК ДІЇ СУМІЖНИХ ПРАВ НА ПРОГРАМУ ОРГАНІЗАЦІЇ МОВЛЕННЯ
У КОНТЕКСТІ ЦИФРОВІЗАЦІЇ І РОЗВИТКУ НОВИХ ТЕХНОЛОГІЙ..........................................................................63
Stroyko I.A.
TERM OF PROTECTION OF RELATED RIGHTS IN THE PROGRAMME OF A BROADCASTING ORGANIZATION
IN THE CONTEXT OF DIGITALIZATION AND DEVELOPMENT OF NEW TEHNOLOGIES ............................................63
Тагирова Х.А., Юсупов Ма.Ю.
ОБЩИЕ УСЛОВИЯ СУДЕБНОГО РАЗБИРАТЕЛЬСТВА ПО УСТАВУ УГОЛОВНОГО СУДОПРОИЗВОДСТВА
1864 ГОДА .............................................................................................................................................................69
Tagirovа K.A., Yusupov M.Yu.
GENERAL CONDITIONS FOR TRIAL UNDER THE CRIMINAL PROCEDURE STATUTE OF 1864 ..................................69

Шадже А. М., Цеева С. К., Смирягина Т. С.
ВОЕННО-УГОЛОВНОЕ ЗАКОНОДАТЕЛЬСТВО РОССИЙСКОЙ ИМПЕРИИ В XVIII – НАЧАЛЕ XIX ВВ...................72
Shadzhe A., Tseeva S., Smiryagina T.
MILITARY CRIMINAL LEGISLATION OF THE RUSSIAN EMPIRE IN THE XVIII - EARLY XIX CENTURIES ......................72
Шаймухаметов А.З., Гильмутдинов А.В.
К ВОПРОСУ ОБ ОСОБЕННОСТЯХ ПЕРЕВОДА АНГЛИЙСКОЙ ЮРИДИЧЕСКОЙ ТЕРМИНОЛОГИИ ......................74
Shaimukhametov A.Z., Gilmutdinov A.V.
TO THE QUESTION OF THE PECULIARITIES OF TRANSLATION OF ENGLISH LEGAL TERMINOLOGY .......................74

JURISPRUDENCE / «Colloquium-journal»#28(80),2020

38
УДК 341.231.14

Mangora T. V.
Candidate of Law Sciences
Associate Professor of Law
Vinnytsia National Agrarian University
PECULIARITIES OF THE LEGAL STATUS OF BIPATRIDES IN INTERNATIONAL LAW
Summary.
In the article the author considers the problem of growth of migration processes. Over the past thirty years,
these processes in Western Europe and North America have led to a significant increase in the number of people
with the citizenship of two or more states. The sovereign right of states to independently regulate the issue of
citizenship cannot, of course, ensure full harmonization of the laws on citizenship of different states. In many cases,
collision inevitably arise between them. The result of these collisions is dual citizenship. Among scientists, there
are both supporters and opponents of this phenomenon. The main argument of the latter is the threat to national
security. However, the vast majority of European countries do not deny bipatrism.
Key words: migration processes, bipatrids, dual citizenship, bipatrism.
Formulation of the problem. Citizenship is of
fundamental importance to a person because it determines his political and social status, material and spiritual well-being. Citizenship expands the sovereignty
of the state and especially its ability to enjoy state guarantees of its rights and legitimate interests both within
the country and abroad.
Bipatrids (ie persons with the citizenship of two or
more states) are not a problem of poor or rich countries.
This problem is the result of the conflict of laws on citizenship of different states. And it can arise and spread
in a completely natural way, for example in the case of
the birth of children from parents with different citizenship, in the case of naturalization of persons and so on.
Nowadays, the phenomenon has become widespread,
when many countries around the world "sell" citizenship to individuals who will make a contribution to the
economy, industry, real estate, banking, etc. The size of
such contributions is quite large and affordable for
wealthy people. Thus, there is an acute problem regarding the status of persons with dual citizenship, the legality of having two or more citizenships, as well as the
question of whether it is necessary to officially allow
multiple citizenships in some states.
Analysis of recent research and publications. A
significant number of scientific works have been devoted to the theoretical and practical issues of the institute of citizenship in Ukraine, in particular the phenomenon of the existence of several citizenships, the status
of bipatrids: R. B. Bedriya, Yu. O. Busol, V. V. Lazareva, O. A. Malinovskaya, I. D. Sofinskaya, M. I.
Surzhinsky, Y. M. Todik, I. A. Tolkachov, P. F. Chaly
and others. Among the foreign scholars who have devoted their work to the issues of citizenship, the status
of bipatrids, and the international regulation of dual citizenship, it is necessary to mention W. Beck, W. Gassen, J. Mazing, and P. Wason.
Given the results of their research, it can be concluded that the institution of dual citizenship is as interesting as it is confusing and unregulated.
The opinion of O. Yu. Busol is correct, who noted
that citizenship is of fundamental importance for a person, as it determines his political and social status, material and spiritual well-being [6, p. 37].

M. I. Surzhinsky noted that concealment of multiple (dual) citizenship is not a socially dangerous act to
establish criminal liability for it. At the same time, he
considers it necessary to make appropriate changes and
additions to the current Law of Ukraine "On Citizenship of Ukraine". The researcher proposes to supplement the Law with provisions on the obligation of a citizen of Ukraine to report the fact of acquisition or stay
in citizenship (citizenship) of another state (states), as
well as to establish liability not only officials but also
other individuals for violations of citizenship legislation.
S. V. Dryomov notes that “… a bipatrid is one who
has two citizenships at the same time. However, when
a person has more than two nationalities, the use of the
term "bipatride" is not entirely correct. Such persons
are called polypatrides, and the phenomenon itself is
called polypatrism.
Thus, the topic is extremely relevant, as a large
number of Ukrainians would like to have the citizenship (citizenship) of another state. The facts of having
several citizenships of civil servants and financially secure persons are constantly coming out. Therefore, this
topic needs further in-depth study.
The purpose of this article is to determine the features of the legal status of bipatrids, to reveal the legal
status of bipatrids taking into account international experience and analysis of its positive and negative sides.
Presenting main material. The institution of citizenship replaced the institution of citizenship, even under feudal absolutism symbolized the complete dependence of man on the monarch and his duty to be "under
the control" of his master and obediently carry out his
will. In modern conditions, the term "citizenship" is
used only in monarchical countries as a synonym for
citizenship. Since the XVIII century, when the state
recognized man as a free and equal participant in social
relations, an active participant in the exercise of sovereign power of the state, the term "citizenship" has been
finally enshrined in law.
Most often, dual citizenship arises as a result of the
conflict of national laws of states. Yes, it occurs when
a child is born in the territory of a state that applies the
"right of land", and the parents of such a child will be
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citizens of a state that uses the "right of blood", or in clashes between countries have not been able to do so,
the case of a woman marrying a citizen of a state that so as not to harm the constitutional order, sovereignty,
automatically grants citizenship to women. marriage to territorial integrity of the country.
her citizen. Dual citizenship often occurs in the case of
The sovereignty of any state is organically linked
naturalization of a person, when he does not lose his to its institution of citizenship. Citizenship means the
previous citizenship. Sometimes dual citizenship can legal relationship between an individual and the state,
result from territorial changes in states. For example, a which is reflected in their mutual rights and responsinumber of people with Slovenian-Croatian citizenship bilities. That is, the content of citizenship is a set of
were formed. In determining the circle of its citizens rights, freedoms and responsibilities of the individual
after the proclamation of its independence, Slovenia and the state to each other. An essential purpose of citwas guided by the territorial principle, as a result of izenship as an institution is the legal regulation of relawhich Croats also received Slovenian citizenship, tions between the individual and the state.
while retaining Croatian citizenship. Some citizens of
Legal regulation of the legal status of bipatrides in
the former USSR also received dual citizenship.
international law is carried out by relevant documents:
There is no prohibition of dual citizenship in inter- the UN Charter, the Universal Declaration of Human
national law. The norms of international law are abso- Rights of December 10, 1948, the International Covelutely neutral to it: they do not prohibit or require its nant on Civil and Political Rights of December 16,
mandatory introduction. Thus, the solution of this issue 1966, the International Convention on the Elimination
belongs entirely to the internal jurisdiction of the state of All Forms of Racial Discrimination of 7 March 1966,
and is under its exclusive sovereignty. That is, states are the Convention on the Elimination of All Forms of Discompletely free to choose to allow or prohibit dual cit- crimination against Women 1979, the Convention on
izenship. However, Art. 14 of the 1997 European Con- the Rights of the Child of 20 November 1989, the Euvention on Nationality contains provisions that recom- ropean Convention on Nationality of 7 November
mend that states allow dual citizenship to children who 1997, etc.
have automatically acquired different nationalities at
Yes, Art. 15 of the Universal Declaration of Hubirth, as well as citizenship that is acquired automati- man Rights of 1948 proclaims the right of every person
cally in connection with marriage [9].
to citizenship. Which means not the right to demand
Different countries, which allow their citizens to citizenship from a particular state, but establishes that
simultaneously be citizens (citizens) of other states, no one can be arbitrarily deprived of his citizenship or
have their own purpose, the task of such a decision. It the right to change his citizenship.
depends largely on the historical conditions under
The first international legal act codifying the prinwhich the formation of states, customs and traditions ciples and norms relating to citizenship is the 1997 Euthat prevailed in a given society. Among the European ropean Convention on Nationality. This convention
countries in which multiple citizenship is allowed or ac- stipulates that states must bring their domestic law into
tually allowed, we can single out Ireland, Germany, the line with its principles and norms. It emphasizes the
Netherlands, Italy, Turkey, Greece. However, there are mutual interest in legal relations regarding citizenship
countries in which the presence of persons of second both on the part of the individual and on the part of the
citizenship is strictly prohibited. Among them, in par- state. The right to citizenship is confirmed. It is proticular, Austria, Norway, Sweden.
posed to avoid stateless cases [9].
The spread of bipatrism in Central Europe, we can
The UN Charter was signed on June 26, 1945 by
highlight Bulgaria, Romania, Hungary, Slovakia. representatives of 50 countries - the UN norms create
These states are quite liberal in the phenomenon of mul- the necessary most general international legal basis for
tiple citizenship. The spread of the latter was facilitated the activities of UN human rights bodies. The forby the desire of countries of origin to maintain ties with mation of statutory obligations to respect human rights
compatriots abroad, to interest them in the affairs of the is obviously related to the definition of the list of such
homeland. If we take into account the world practice in rights by the main statutory bodies of the United Nageneral, the most important factor influencing the tions or to the formation of a general customary rule of
emergence of dual citizenship was a significant in- international law, which recognizes the relevant law.
crease in the number of immigrants among the world's
The main acts on citizenship in Ukraine are the
leading countries and the possible socio-political dan- Constitution of Ukraine and the Law of Ukraine "On
gers of having a large number of foreign nationals de- Citizenship of Ukraine" of January 18, 2001. In genprived of full rights and opportunities.
eral, they meet international standards.
As noted, most states do not have a special legal
Thus, the legal framework is rich enough to adstatus for bipatrids. From the point of view of national dress the legal status of bipatrids, including the Univerlegislation, they are considered either as their own citi- sal Declaration of Human Rights, the UN Charter, the
zens or as foreigners.
Convention on the Reduction of Multiple Nationality
The issue of bipatrids became acute immediately and Conscription in Multiple Nationality, and the Interafter World War II, in connection with the so-called national Convention on the Elimination of Multiple Nadisplaced persons, and later, in connection with the tionality. all forms of racial discrimination.
Jewish movement for resettlement to Israel.
Bipatrism or multiple citizenship is the legal status
Thus, we believe that throughout the history of of an individual who is simultaneously a citizen of two
bipatrids, different countries of the world wanted to or more states.
consolidate at the constitutional level, but constant
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The term "dual citizenship" means the stay of a estate. According to S. V. Chernichenko, the applicaperson simultaneously in the citizenship of two or more tion of this principle is contrary to international law, bestates. Simultaneous residence in the citizenship of sev- cause "in deciding on the effectiveness of a citizenship
eral states means the term "multiple citizenship". Con- by an internal court, he puts himself in a position above
sider the reasons for the legal status of bapatrids.
the state body. The application of this principle is posThe emergence of the legal status of bipatrides is sible only by an international court, as states have voldue to many reasons, among which are:
untarily referred the dispute to this international body.
- conflict of laws of two or more states, each of "
which secures for a certain person his citizenship. For
Bipatrids enjoy the same rights and responsibiliexample, the parents of a newborn child have the citi- ties as citizens of the country in which they live. At the
zenship of different states, and each of them has estab- same time, they have rights and obligations in relation
lished a rule according to which the child acquires the to the state in which they do not reside, but are its citicitizenship of that state if one of the parents is its citi- zens. Therefore, a bipatrid should carry out transactions
zen. If these states do not recognize the rights of their only under the law of one state by a citizen of his
citizens to the citizenship of another state, such a child choice, and not use in legal relations the various laws
will not have dual citizenship, although each state will of different states that are more favorable to him in each
consider him or her a citizen. But if the states by virtue case. The issue of the legal status of bipatrids in relation
of international treaties or rules of domestic law recog- to privatization processes is difficult, for example.
nize the possibility of such a child being simultaneously There are also difficulties in exercising their right to
in the citizenship of each of them, then this child has private ownership of land, real estate in the states of
the status of a bipatrid;
their citizenship, and so on. They often need to resolve
- independent acquisition by a citizen of one state the issue of the procedure for exercising the right to
of the citizenship of another state in the order of natu- housing, education and more. A person with dual naralization with the subsequent recognition by the first tionality cannot ensure equal performance of duties in
state of the right of this person to the second citizen- relation to each state of which he or she is a national. In
ship;
this way, a person discriminates against the state for
- official permission of a citizen to acquire the cit- which he performs less duties. At the same time, the
izenship of another state while retaining the first citi- state can discriminate against the bipatrid himself [22,
zenship. Such permission may be contained both in the p.36].
domestic law of the state and in the international treaThus, the peculiarity of the bipatrid is that he has
ties concluded by it. For example, dual citizenship the opportunity to enjoy the rights under the laws of the
agreements have been concluded between the Russian states of which he is a citizen. At the same time, he has
Federation and Turkmenistan and Tajikistan [2].
double responsibilities. It is within this framework that
- restoration of the citizenship of a person previ- conflicts may arise. Bipatrid performs transactions in
ously deprived of citizenship with the preservation of accordance with the laws of the state, and not use the
the citizenship of another state, which he acquired dur- laws of different states at its discretion.
ing this time.
In the modern world, bipatrism or polygamy has
Bipatrid has the opportunity to enjoy the rights un- become the norm, for which there are certain objective
der the laws of the states of which he is a citizen. At the factors. Significant migration processes that took place
same time, he has double responsibilities. It is within during the 20th century in Western Europe and North
this framework that conflicts may arise. This leads to America, have led to a significant increase in the numinterstate disputes of legal, political and socio-eco- ber of persons with the citizenship of two or more
nomic nature. Regarding the issue of "legal connection states. Over time, polygamy has become commonplace
of a person with the state", a number of decisions have in these states.
been made by international judicial bodies, which have
However, the issue of dual citizenship has become
become precedents.
particularly acute in the world due to the influx of refOne of the best-known decisions in the case of Ca- ugees from Eastern Europe, where hostilities are taking
nevaro, who "by right of blood" acquired Italian, and place, to Western Europe, as well as mass emigration
by "right of soil" - Peruvian citizenship. The Permanent from economically underdeveloped to industrialized
Chamber of International Justice, in 1912, ruled that countries and the desire to obtain European or AmeriCanevaro held Peruvian citizenship because he had can citizenship.
been elected to the Senate in Peru and had been apGiven the above, it should be emphasized that dual
pointed Consul General in the Netherlands. Thus, the citizenship has positive and negative consequences.
court enshrined the concept of "active or effective state
In our opinion, the positive consequences of estabaffiliation" in international law, which became the basis lishing dual citizenship may be:
for resolving interstate disputes concerning the applicaadditional guarantees for the realization and protion of diplomatic protection to bipatrides and their mil- tection of the rights and freedoms of the person (peritary service [22, p.35].
sons who have dual citizenship have equal rights and
Criteria for effective citizenship are: permanent responsibilities with the citizens of the country in which
residence or longest stay; place of work, military or they live, maintaining cultural ties with the country of
civil service; a place where a person actually enjoys po- origin);
litical or civil rights; sometimes - the location of real
40

«Colloquium-journal»#28(80),2020 / JURISPRUDENCE
41
- advantages regarding the right to reside in two or ways be perceived as insufficiently loyal; dual citizenmore states, the right to return and retain citizenship in ship does not solve the problem of cultural, linguistic
a mixed marriage;
and other integration; a person with dual citizenship has
- a simplified procedure for the state to accept a fewer opportunities for diplomatic protection.
resident with dual citizenship than for a foreign citizen,
The problem of dual citizenship in the world in reand the state of origin maintains contact with its citizen, cent years is becoming increasingly important, due priwhich is important for developing countries;
marily to the peculiarities of development. Consider the
- a significant number of people with dual citizen- problems of the legal status of bipatrids in international
ship will help strengthen ties between states, etc.
law and their solutions.
At the same time, dual citizenship has certain negOne of the first problems of the legal status of
ative consequences:
bipatrids in international law is the provision of diplo- able to create additional responsibilities for a per- matic protection. There are two possible cases in which
son, which are difficult or too burdensome (for exam- a state should endow its bipatrid with its diplomatic
ple, the obligation to serve in the military in two or protection. The first case in which a dispute arises bemore states, to pay taxes in two or more states);
tween two states of which he is a national at the same
- a person with dual citizenship has much less time. Accordingly, a state may not exercise diplomatic
rights to diplomatic protection, which is confirmed by protection of its citizen in another state of which that
international practice of states;
person is also a citizen.
- inevitable conflicts in the legal status due to conThe legal status of bipatrids is also affected by the
tradictions in the legislation of two or more states are fact that within a third country, a person who has more
resolved not in favor of this person;
than one nationality is considered to have one. The sec- in the case of dual citizenship, difficulties arise ond case: a person with dual citizenship finds himself
in the field of interstate relations, as, on the one hand, in the territory of a third state and in the territory of this
there may be a dispute over the citizenship of a person state a dispute arises, however, which of the states of
between states that consider him or her a citizen and, on his nationality should provide diplomatic protection.
the other, a third state may have to decide, which citi- The authorities of the host state usually in this case conzenship of a person with dual citizenship to prefer;
sider this person a citizen of the state with which the
- a person with dual citizenship will always be per- person has the closest connection (the principle of "efceived as insufficiently loyal;
fective citizenship") [22, p. 36].
- dual citizenship does not solve the problem of
To solve such problems, the so-called principle of
cultural, linguistic and other integration [17, p.39].
"effective" citizenship can be applied, which creates a
It is certain that immigration does not automati- predominant legal connection of the bipatrid with the
cally give rise to poly-citizenship. Most immigrants ac- state where the person resides. However, even the apquire it under the laws of the state of immigration. plication of this principle does not eliminate all conSome states, for example, offer dual citizenship to sec- flicts related to dual citizenship. Thus, an effective way
ond-generation migrants.
to resolve this issue is to conclude an international
In Europe, this issue is regulated by a special con- agreement between the states.
vention on citizenship, which stipulates that each state
The next problem is that male citizens with dual
has the right to decide what consequences in its domes- citizenship are generally required to do military service
tic law has the fact of acquiring another citizenship or in each state of their citizenship. In practice, this is not
belonging to another citizenship [9]. For example, in possible, so a bipatrid who has served in the military in
the Netherlands and Italy, the authorities simply "close one state and is in another state of his or her nationality
their eyes" to multiple citizenship - the law does not al- will inevitably be prosecuted for evading military serlow it, but does not prohibit it. In Spain, only some vice or for service in a foreign army without permisstates are allowed to have "additional" citizenship. A sion, or for both at the same time. And yet this issue can
Swiss citizen can buy a passport of another state, but he be resolved only by concluding international agreeloses his own forever. Conversely, a person who has ments.
obtained a Swiss passport is required by law to reThe Convention on the Reduction of Cases of
nounce all his other passports.
Multiple Nationality and on Conscription in Cases of
Dual citizenship is quite common, it is legalized in Multiple Nationality, as well as the European Convencountries such as Spain, Great Britain, France, Hun- tion on Nationality, are addressed to the military sergary, Belgium, Finland, Canada, USA, etc.
vice of bipatrids [14].
Thus, among the positive consequences are the
The problem of military service can be solved only
following: additional guarantees for the realization and by concluding bilateral agreements between states. For
protection of individual rights and freedoms (persons example, a dual citizenship agreement was concluded
with dual citizenship have equal rights and responsibil- between Portugal and Germany. The term of military
ities with citizens of the country in which they live, service in these countries is different: in Germany - one
maintaining cultural ties with the country of origin) ; and a half years, and in Portugal - one year. If a person,
benefits regarding the right to reside in two or more having the citizenship of both these states, has served a
states, the right to return and retain citizenship in a year in the Portuguese army, then after crossing the
mixed marriage. The negative consequences include German border, he must serve another six months unthe following: a person with dual citizenship will al- der German law.
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Thus, a more effective way to address the legal bipatrids is increasing every day, despite the bans,
status of bipatrids is for States to adopt relevant bilat- threats from the state to apply appropriate sanctions.
eral and multilateral international treaties.
This situation requires a rapid response from Ukraine.
Depending on the functional focus, there are three The issue of legal regulation of bipatrism in the legislamain types of international agreements aimed at resolv- tion of Ukraine becomes urgent.
ing issues of dual citizenship:
Given the complexity of the problem, it is neces1) agreements aimed at mutual recognition of the sary to identify the factors that influence the emergence
right of citizens to multiple (usually dual) citizenship of persons with dual citizenship. First, we must identify
and settlement of issues that arise. Examples of such the external factors that contribute to the emergence of
agreements are the already mentioned agreements on this phenomenon:
dual citizenship between the Russian Federation and
1. Migration processes. Today's migration cannot
Turkmenistan and Tajikistan, as well as similar agree- be stopped, it has become intensive. According to the
ments between the Kingdom of Spain and the former census of different countries, 6.6 million people born
Spanish colonies - in particular, Venezuela, Colombia, on its territory live outside Ukraine, which is 14.4% of
Costa Rica, etc.;
the population.
2) agreements aimed at the elimination of multiple
2. Liberalization of the international treaty mechcitizenship as a phenomenon. Such agreements include anism for regulating dual citizenship. For example, the
the Convention between the Government of the USSR European Convention on Nationality, signed on Noand the Government of the Mongolian People's Repub- vember 6, 1997 in Strasbourg (Ukraine ratified this
lic of September 11, 1975, the Treaty between Ukraine document in 2006). This convention is an example of
and the Republic of Uzbekistan on the Prevention of the recent trend towards the liberalization of dual (mulDual Citizenship of December 5, 1996, and the Treaty tiple) citizenship in international law. Under this Conbetween Ukraine and Georgia on the Prevention of vention, a State Party automatically allows citizens to
Dual Citizenship. and the abolition of the already exist- acquire another nationality at marriage and children at
ing dual citizenship of 28.10.1997, etc. The main mech- birth. The Convention also provides for the important
anisms for preventing dual citizenship under such provision that nationals of a State Party who have anagreements are the commitment of states not to grant other nationality in the territory of the State Party where
citizenship to persons without providing evidence of re- they reside have the same rights and obligations as nanunciation of previous citizenship, as well as the impo- tionals of that State.
sition on persons with dual citizenship, within a speci3. Foreign and domestic policy of individual
fied period of time to choose a single their citizenship states, within which the idea of unification of the entire
(compulsory individual option).
ethnic nation, regardless of the boundaries that divide
3) agreements that do not prohibit multiple citizen- its representatives. Examples are the following neighship, but are aimed at overcoming its negative conse- bors of Ukraine: Hungary, Romania, Poland, Russia.
quences. Most often, such agreements are aimed at set4. Extensive financial, political, cultural, social
tling issues of diplomatic protection of polypatrids in support by foreign states of ethnic diasporas. Approprithe territory of third countries, their military, police or ate charitable foundations are being set up to provide
civil service, etc. St. 21 of the European Convention on advice and assistance in drawing up and submitting
Nationality 1997 indicates that persons holding the na- documents for citizenship. An example is the office of
tionality of two or more States Parties shall perform MEP Bailey Kovacs, who is a representative of the
their military service in only one of those States. Also Hungarian Jobbik party, which actively promotes the
in Art. 6 of the Convention on the Reduction of Cases idea of strengthening the entire Hungarian ethnic naof Multiple Nationality and of Conscription in Cases of tion. The tasks of the office are charitable in the field of
Multiple Nationality states that a person may perform culture, education, economy, as well as providing adhis military duty for the benefit of the country in which vice and assistance to Transcarpathian Hungarians in
he resides. However, it is stated that a person under the the preparation and submission of documents for Hunage of 19 has the right to choose to perform military garian citizenship. In 2009, the Hungarian authorities
service as a volunteer in relation to another party of allocated about UAH 3 million for ethnic Hungarians
which he or she is a national for a full term, possibly in Transcarpathia to implement cultural and educaalso for the term required by the first party.
tional programs. In 2011, this figure increased by 18
Thus, many problems arise with the provision of percent compared to 2010. The Faculty of Humanities
diplomatic protection to persons with dual citizenship and Natural Sciences with the Hungarian language of
and the performance of military duty to the state. These instruction was also established at Uzhhorod National
issues can be resolved only by concluding bilateral, University.
multilateral international agreements, which would be
5. Intensification of processes for granting dual
aimed at eliminating the negative consequences of dual citizenship in the countries bordering Ukraine. In parcitizenship, as well as at resolving conflicts.
ticular, laws have already been adopted in Hungary,
The problem of bipatrism is acute in almost all Romania, and Poland, which significantly simplify the
ethno-political regions of Ukraine. These include pri- procedure for acquiring citizenship for members of ethmarily Transcarpathia, Bukovyna, Crimea. In these re- nic diasporas [16, p.208].
gions of Ukraine, cases of voluntary acquisition of forConsider the internal factors:
eign citizenship by citizens of Ukraine, using ethnicity,
1. Since the independence of Ukraine, all nationhave become more frequent. Thus, the number of alities - the Ukrainian people - have been united on the
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basis of citizenship and free expression of each national
3. Ukraine could also grant its citizenship to
minority.
Ukrainians living in other countries. And this could be
2. Conflict, vagueness of the Law of Ukraine "On a strong argument for protecting the rights of these peoCitizenship" on bipatrism and the lack of a mechanism ple to national schools, universities, libraries and culthat would allow the registration of citizens of Ukraine tural centers in these countries. And it's not just about
who have acquired citizenship of other countries.
ethnic Ukrainians. Ukraine may provide diplomatic
3. Ethnic revival, active integration processes in protection abroad to persons of other nationalities if
Europe contribute to the growth of the role of national they are former or current citizens of Ukraine. Tens of
minorities in Ukraine. This process is accompanied by millions of Ukrainians are scattered around the world
the expansion of the network of institutions designed to and have a different citizenship [16, p.210].
serve the cultural needs of ethnic communities, the reIn order to ensure the uncontrolled emergence of
vival of culture, the desire to promote and develop, to dual citizenship, the elimination of negative conseestablish relationships. Many public organizations have quences, protection of the rights and freedoms of citibeen established, for example, the Democratic Union of zens who have acquired foreign citizenship, it is proHungarians of Ukraine and the Society of Hungarian posed to legislate the rights and obligations of the citiCulture of Transcarpathia. Two political parties, the zen in whose territory he is. Amend the legislation on
Party of Hungarians of Ukraine and the Democratic citizenship and provide that citizens of Ukraine have
Party of Hungarians of Ukraine, were also established.
the right to acquire foreign citizenship only on the basis
4. The low level of socio-economic protection of of relevant interstate bilateral agreements. Otherwise,
citizens in Ukraine, the high level of unemployment, such citizens are deprived of Ukrainian citizenship. A
poverty, reduced production, uncertainty about the fu- person with dual citizenship has in relation to each of
ture, encourages citizens to leave the country. Such the states of which he is a citizen, only those rights and
tendencies are especially observed in young people. obligations that are defined by the agreement between
Many Ukrainian professionals want to emigrate. Young these states. In order to preserve the integrity and secupeople are dissatisfied with the political and economic rity of Ukraine, it is necessary to introduce into the legsituation in the country. Young people are looking for islation on civil service, law enforcement, local governwork abroad because there are more opportunities, bet- ment and state secrets provisions on restricting access
ter to show their potential. The main reason for emigra- of persons with dual citizenship to positions and infortion is the lack of a good future for themselves and their mation constituting a state secret, and if such inforfamilies in Ukraine, they are convinced that it is better mation is unprovided or closed to establish criminal lito emigrate at a young age.
ability. Also give a clear definition of the concept of
It should be emphasized the dangers of dual citi- "dual citizenship" for its unambiguous interpretation.
zenship:
Also extremely important is the fact that the acqui1. Bipatrism inhibits the process of forming com- sition of dual citizenship by a citizen of Ukraine has no
mon values, priorities for the development of the nation political context. The main reasons are to facilitate the
and, accordingly, the unity of the people.
procedure of going abroad related to work, study, lei2. The institution of bipatrism destroys the sure.
strength of the stable legal relationship that exists beThus, in Ukraine there are many preconditions to
tween the citizen and the state, weakening the institu- enshrine the permission for dual citizenship at the legtion of citizenship.
islative level, but in Ukraine today there is political in3. The spread of the practice of acquiring dual cit- stability within the state and in its relations with some
izenship may result in international conflicts (Russia- states. Consolidation of multiple citizenship in Ukraine,
Georgia, Ukraine-Romania), weakening the state's abil- even if it happens, requires amendments to the Constiity to influence its citizens, as well as protect their in- tution, as well as to the Law of Ukraine "On Citizenship
terests abroad.
of Ukraine" for better implementation.
4. Bipatrism is often used to evade the duties of a
The history of the formation of the legal status of
citizen to the state, ie to perform military service, pay bipatrids in international law was considered. The legal
taxes, to facilitate criminal activity.
institute of the status of bipatrides has passed the fol5. Mass acquisition of dual citizenship of citizens lowing stages of development: the first stage - XVIII of Ukraine may threaten the national security of XIX centuries; second stage - XIX century. - XX cenUkraine. Some states rightly fear that the huge number tury; the third stage - XX century. - XXI st.
of bipatrids will contribute to the weakening of soverThe legal framework was found to be rich enough
eignty, the possibility of interfering in their internal af- to address the legal status of bipatrids, including the UN
fairs.
Charter, the Universal Declaration of Human Rights of
Along with the negative aspects of dual citizen- December 10, 1948, and the International Covenant on
ship, there are positive ones:
Civil and Political Rights of December 16. 1966, Inter1. Obtaining the legal status of a bipatride, a per- national Convention on the Elimination of All Forms of
son may not sever ties with the country of origin and Racial Discrimination of 7 March 1966, Convention on
retain the citizenship of the state in which he resides, the Elimination of All Forms of Discrimination against
carries out employment.
Women 1979, Convention on the Rights of the Child of
2. The presence of citizenship of the country of 20 November 1989, European Convention on Nationresidence is a guarantee of granting a person social, po- ality of 7 November 1997 p.
litical, economic and other rights of citizens.
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The peculiarities of the legal status of bipatrids in
3. Dryomov S. V. Institute of citizenship as a reginternational law were outlined. Bipatrism or multiple ulator of influence on the state of national security of
citizenship is the legal status of an individual who is Ukraine: analyst. ext. Kyiv: National Institute for Strasimultaneously a citizen of two or more states. The pe- tegic Studies. 2017. 90p.
culiarity of the bipatrid is that he has the opportunity to
4. UN Universal Declaration of Human Rights of
enjoy the rights under the laws of the states of which he December 10, 1948. № 93. Official Gazette of Ukraine.
is a citizen. At the same time, he has double responsi- 1948.
№
93.
Art.
3103.
URL:
bilities. It is within this framework that conflicts may http://apnl.dnu.in.ua/5_2018/10.pdf (access date 14.
arise. Bipatrid performs transactions in accordance 10.2020).
with the laws of the state, but he must not use the laws
5. Kavun V. F. To the problem of legal regulation
of different states at its discretion.
of the status of persons with multiple citizenship: curThe positive and negative consequences of the le- rent status and prospects: monograph. Lviv. LA "Pyragal status of bipatrids were highlighted. Among the mid", 2013. 130p.
positive ones are: additional guarantees for the realiza6. Kowalski V. Bipatrids: dual citizenship or dual
tion and protection of the rights and freedoms of the in- life? Dangers of introducing dual citizenship in
dividual (persons with dual citizenship have equal Ukraine. Legal Bulletin. 2017. №12.
rights and responsibilities with the citizens of the coun7. Konstantinovsky S. On the issue of multiple cittry in which they live, maintaining cultural ties with the izenship in Ukraine. Kyiv All-Ukrainian Scientific and
country of origin); benefits regarding the right to reside Practical Economic and Legal Journal. Entrepreneurin two or more states, the right to return and retain citi- ship, economy and law. 2018. № 5. S. 163–167. URL:
zenship in a mixed marriage. The negatives include: a http: //pgp-journal.kiev.ua/archive/2018/5/32.pdf. (Acperson with dual citizenship will always be perceived cess date 14. 10.2020).
as insufficiently loyal; dual citizenship does not solve
8. Malinovskaya O. A. Dual citizenship in the conthe problem of cultural, linguistic and other integration; text of migration in the era of globalization: a threat or
a person with dual citizenship has fewer opportunities a regularity ?. Strategic priorities. 2012. №1 (22).
for diplomatic protection.
9. On nationality: European Convention of 6 NoThe problems of the legal status of bipatrids in in- vember 1997 № 994_392. Information of the
ternational law were considered. Many problems arise Verkhovna Rada of Ukraine. 1997. URL: https://zawith the provision of diplomatic protection to persons kon.rada.gov.ua/laws/show/994_004. (appeal date 14.
with dual citizenship and the performance of military 10. 2020).
duty to the state. These issues can be resolved only by
10. On the State Migration Service of Ukraine:
concluding bilateral, multilateral international agree- Resolution of the Cabinet of Ministers of Ukraine of
ments, which would be aimed at eliminating the nega- August 20, 2014 № 583-2017-n. Information of the
tive consequences of dual citizenship, would be aimed Verkhovna Rada of Ukraine. 2014. № 360. URL: https:
at eliminating conflicts.
//zakon.rada.gov.ua/laws/show/360-2014-%D0%BF
The following problems of the legal status of (appeal date 14. 10. 2020).
bipatrides in Ukraine are outlined. In modern condi11. On civil service: Law of Ukraine of January
tions, when there are local wars, globalization, rapid 10, 2015. № 117- IX. Information of the Verkhovna
migration processes, it is necessary to prevent the Rada. 2016. № 4. Art. 43. URL: https://zaspread of the legal status of bipatrids. This is a threat to kon.rada.gov.ua/laws/show/889-19 (accessed 14 Octonational security, the development of legislation in ber 2020).
many countries. The legal status of bipatrids can be
12. On the Elimination of All Forms of Racial Disused as a new stage in the development of national and crimination: International Convention of 4 February
international associations, such as the European Union. 1994. № 3936-XII. Information of the Verkhovna Rada
It is proposed to enshrine in law the rights and respon- of Ukraine. 1994. № 23. P. 169. URL: https://zasibilities of citizens in whose territory they are, to kon.rada.gov.ua/laws/show/995_105 (access date 14.
amend the legislation on citizenship and to provide that 10.2020).
citizens have the right to acquire foreign citizenship
13. On local state administrations: Law of Ukraine
only on the basis of relevant bilateral agreements. Also of April 9, 1999 № 2671-VIII. Information of the
give a clear definition of the concept of "dual citizen- Verkhovna Rada of Ukraine. 1999. № 20 - 21. Art. 190.
ship" for its unambiguous interpretation.
URL: https://zakon.rada.gov.ua/laws/show/586-14 (access date 14. 10.2020).
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Анотація.
Статья посвящена исследованию особенностей конституционно – правового регулирования в области физической культуры и спорта. Освещаются ключевые особенности регулирования отрасли физической культуры и спорта в Украине. На примере некоторых стран Європи проанализировано систему источников конституционно – правового регулирования в области физической культуры и спорта.
Abstract.
The article is devoted to the study of the features of constitutional and legal regulation in the field of physical
culture and sports. The key features of the regulation of the branch of physical culture and sports in Ukraine are
highlighted. On the example of some European countries, the system of sources of constitutional and legal regulation in the field of physical culture and sports has been analyzed.
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Актуальність статті. Загальновизнано, що зайняття фізичною культурою і спортом є проявом
здорового способу життя та складовою частиною
здоров’я населення.
Фізична культура і спорт відіграють важливу
роль у формуванні, збереженні та зміцненні рівня
здоров’я громадян, підвищенні працездатності та
збільшенні тривалості життя, фізичному та духовному розвитку населення, економічному і соціальному прогресі суспільства, утвердженні міжнародного авторитету держави у світовому співтоваристві [4]. Висвітлення актуальних проблем
сьогодення сфери фізичної культури і спорту, прогнозування подальшого розвитку цієї сфери, її дер-

жавно-правового регулювання характеризує новизну цієї роботи й актуальність практичного значення її результатів [6].
Мета статті полягає у необхідності дослідити
як саме врегульовано питання щодо фізичного виховання, фізичної культури і спорту в конституціях
різних країн Європи та України зокрема.
Виклад основного матеріалу. У законодавстві
України регулювання спорту здійснюється шляхом
приєднання держави до міжнародних конвенцій та
закріплення основних засад у Конституції як акті
вищої юридичної сили, і регулятивних положень в
законах та підзаконних нормативно-правових актах.
Відповідно до ч. 3 ст. 49 Конституції України
– держава дбає про розвиток фізичної культури і

